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Section 1

Zoning Board of Appeals Application



BOARD USE ONLY .
Case No.:

Filing Date;

LITTLETON BOARD OF APPEALS
LITTLETON, MASSACHUSETTS 01460

The undersigned, having standing in this matter, hereby petltions the Littleton Board of Appeals
for: 0 VARIANCE., O SPECIAL PERMIT and/or APPEAL (check all that apply ) as
specified below and as provided far by the Zoning Bylaw of the Town of Littleton,

|, LOCATION OF PROPERTY: Please print

A. Street Address: Robinson Road, Littleton., MA

B. Assessors Map and Parcel Number: _U-7 Parcels _2-19, 19-5 19-6

(¥ Zoning District__R O Aquifer District O Water Resource District

C. Deed Reference: Bk. 15934/186, Bk. 17689/544, Bk.20434/356

2. LITTLETON ZONING BYLAW SECTION(S):
0 Variance ¥ Speoial Permit_40BComp . Pe fini Appeal

3. STATE BRIBFLY REASONS FOR PETITION (Use additional sheets if necessary):

The Village on the Common is a_residential development—filed
as a 40B LIP Comprehensive Permit of ninety-two_townhouse

vonwominiums afid & community center includj - e
affordable unjts. The_uni tgme_desig;m&wgee—

family townhouse structures located on thirty-gseven pius acres

with ®ach tnit abutting commpon open areas. The layout provides'
approximately twenty- T aﬁﬁe Ci%ap&n Spa :
" PETTTIONER(S]‘.plb’a&'e}mmy LY L pace and a density of

two and a half units per — David Heller, GFI Residential
0 Owner O Tenant 1 Ticensee @Rgreed Purchaser El Agent [J Other

Note: If petiti ot the owner, furnish written authorization from owner,

Signatucg(s) Date

—~

Mazijl Address: 133 Pearl Street, Suite 400 Bostop Ma 023110

Siravt Tewn State Zip Cnade

Telephone Number: (02 ) 2820/ 0 4

Town Clerk Use only:
Filing fee paid: § Date:

Appllcation- Littleion Zoning Board of Appenls doe, 322,02




Section 2

Existing Conditions Report



Report of Conditions of Exiting Site
and Surrounding Area

Project Description

The Village on the Common is a residential development of ninety-two
townhouse condominiums and a community center including twenty-three
affordable units. The units are designed in two-family and three-family
townhouse structures located on thirty-seven plus acres southeast of Littleton
Common, east of Great Road (Rt. 119 and Rt. 2A) off the end of Robinson Road
and south of King Street (Rt. 110) off Farmstead Way.

The units will be designed in clusters, with each unit abutting common open
areas. This layout provides approximately thirty acres of Open Space and a
density of two an a half units per acre. Existing zoning for this site is residential,
with a commercial zone abutting to the west along Route 2A. See Appendix B
for an illustration of the existing zoning.

The open space will include such amenities as a playground, passive recreation
areas for picnics, walks and biking. A trail system will traverse the perimeter, on
site common areas and connectors to adjacent properties leading to the Town
Common and shops. The trails and bicycle paths aid in providing alternative
circulation to the town center and shops.

Existing Buildings in the Neighborhood

The site of the proposed development is located immediately adjacent to several
large-lot residential developments to the west and north off of Robinson Road
and Farmstead way, respeclively. The site is also adjacent to an existing
horticultural retail center to the north tucked into the residential areas, which
center has a retail building and assorted greenhouses on the site.

To the east and southeast of the site, is a large undeveloped, wooded area. To
the west the site borders on commercial development along Great Road,
including medical offices, restaurants, a hardware store and a movie theatre.
Immediately to the south of the site is an as-yet undeveloped farmland area.

To the north of Route 110, which Farmstead Way fronts on approximately 1000’
from the site, are two large scale commercial/industrial buildings, a restaurant,
and a strip mall of smaller retail/commercial uses. And the commercial center of
Littleton is located approximately 1500’ down Robinson Road from the site, with



all its shops, professional buildings, banks and other commercial uses. The
entrance to Route 495 is [ocated approximately 3000Q' from the site.

Wells, Aquifer and Water Resource Areas

There are no public wells, Zone Il areas, or aquifer protection districts on the site.
There are Interim Wellhead Protection Areas to the southeast of the site,
however these will not be impacted by the proposed development.

Aquifer protection areas do exist to the northwest of the site, primarily on the
northern side of Route 495, however they will not be affected by the proposed
development. See Appendix A for locations of Zone II's, IWPA’s and Zone C
Surface Water Protection Areas nearest to the subject site.

Streets and Traffic Patterns

The layout of the site, the location and the adjacent uses contribute to the smart
growth concepts. The site is close to Interstate 495, routes 2A, 119 and 110,
within walking distance to shops and services and provides additional alternative

housing needs.

The site is served by two roadways, one, Robinson Road, which leads to Route
2A and the center of Littleton, and the other, Farmstead Way, which leads to
Route 110. Traffic to and from the site will be well served by these two
connections, allowing convenient and safe traffic patterns to and from the site,
and within the site proper. Each of the residential buildings proposed for the site
are located on cul-de-sacs off the collector street proposed through the

development.

Open Areas in the Neighborhood

The site is located between land area designated as Proposed Open Space and
areas to be retained as Neighborhood Character on the Land Use Concept
attachment of the Littleton Master Plan. The site is labeled as Mixed Use and the
proposed development will provide a good transition between the two uses.

The on site wastewater treatment facility and Stormwater BMPs enable more of
the site to remain available as open space.
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DHCD Approval Letter



Commonwealth of MaSSacﬁusetts
DEPARTMENT OF HOUSING

COMMUNITY DEVELOPMEN HGE
Mitt Reomey, Govetstor @ Kerry Healey, Lt Governor @ Jane Wellis Gum C,I?l{v{m’

1 L..w _

August 27, 2004 | b

M. Ronald Caruso, Chairman

Board of Selectmen ' | N

“ PO Box 308 T
Littleton, MA 01460
RE:

Dear Mr, Caruso:

I am pleased to inform you that your application for Local Initiative Program (LEP) designation for
the proposed Village on the Common Local Initiative Program project in Littleton, Massachasétts,
has been approved, subject to the fulfiliment of the conditions listed below. This approval is based
on your application that sets forth a plan for ninety-two (92) units of home ownershxp mixed
income housing, of which twenty-three (23) will be LIP units. The proposed sales prices of the
twenty-three LIP units are generally consistent with the standards for affordable housing 10 be
included in a community's Chapter 40B. affordable housing stock. The project sponsor, GFI
Residential, has executed a purchase and sale agreement for the site. As part of the review process,
the Department of Housing and Commititity Development (DHCD) has made the following

findings:

1.
2.
2l
4,
5.

6.

'ITR: proposed pm]ect appca:s gemrally ehgtblaund:r ﬂw requmnents of’ the Local
[nitiative Program, subject to final program review and appmval

DHCD has performed an on-site inspection of the proposed project site.

The proposed housing design is appropriate for the site.

The proposed project appears financially feasible in the context of the Littleton housing
masrket.

The initial pro forma for the project appears financially feasible on the basis of

estimated development costs.
GF1 Residential meets the general eligibility standards of the Loc¢a) Initiative Program

The proposed project will be required to comply with all state and local codes not‘speciﬁcally
exempted by a comprehensive permit. In applying for a comprehensive permit, the project spansor
should identify all aspects of the proposal that will not comply with local requirements.

100 Ceambridge Street, Suite 300
Boston. Massachusetts 02114

wwimass.gov/dhod
617.573.1100




The endorsement of the Village on the Comimon project by the Littleton Board of Selectmen
fulfills the requirement of local action under 760 CMR 45.00.

As you know, the specifics of this project must be fortnalized in a regulatory agreement signed by
the municipality, the project sponsor, and DHCD prior to starting coastruction. Information
concerning both the regulatory agteement and the procedures that must be followed for the sale of
individual affordable units will be forwarded to you by DHCD, In preparation for signing of the
regulatory agréement, the DHCD legal office will review the comprebensive permit and other
project documeritation. Additional information may be requested as is deemed necessery. Your
cooperation in providing such matetials will help the project move toward construction as quickly
as possible. '

~ Lo Pl E e B Tt

As siated [ihé dpplication, the Village on the Common project will consist of ninety-two (92)
units, twenty-three (23) of which will be LiP units eligible for inclusion in the town's subsidized
housing inventory. These affordable homes will be muacketed and sold to homebuyers whose
annual income may not exceed. 80% of area median income, adjusted for household size, as
determined by the U.S, Department of Housing arid Utban Development. The initial purchase
prices for the affordable units will not exceed $159,500 for a 2BR/1.5BA unit and $184,500 for a
3BR/2BA unit.

The conditions that must be met prior to final DHCD epproval include:

1. Submission to DHCD of the finalized details of the comprehensive permit, a final
marketing and lottery plan to be held for the LIP ynits. An announcement of the lottery
shall be mailed to the Metrolist Clearinghouse in Boston City Hall and posted on the
Citizens' Housing and Planning Association website at

www.chapa org/housing_lotteries htm.
Preference for the LIP units may be allocated as follows:

[Local Preference - 16 T OpenPoal 7 l

Town residents, inmmediate family members of town vealidenits, of municipal émiployees -

are eligible local preference applicams in the local preference pool. The local
preference pool must reflect the minority representation of the Boston MSA statistical
area, The lottery process must ensure that creating local preference for a percentage of
the LIP units will not have & discriminatory impact on potential minority applicants.
Any local prefercnce definition must be approved by DHCD. For details, please refer to
“Buyer/Tenant Selection” in the February 2003 “Local Initiative Program Guidelines.”

2. DHCD must approve any changes to the application it has just reviewed and epproved,
including but not limited to alterstions in unit mix, sales price, development tesm, unit
design, pro forma, or site plan. As the Village on the Comnmon project n2ars
completion of construction, DHCD staff will visit the sitc to ensure that the
developrnent meets program guidelines. :



3. All LYP units in a development phase shall have an executed purchasc and sale
. agreement prior to commencement of construction of subsequent phases. In addition,
the construction in a LIP project nrust proceed such that at least one LIP unit is .
constmcted for every three market-rate units that are constructcd

4, DHCD must approve the terms of the end loan ﬁnancmg for the LIP units. ltis the
agenoy's expeciation that moigages for the LIP unit buyers will be 30-year fixed-rate
loans at or below current fair market interést rates at the time of closing.

5 DHCD received many responses to the request for pubhc comment. A variety of issues
were raised, mcludmg

T L STt S

g & The Consen atmn Commssxon 8 COncerns about the pro;ect’s 1mpact on
- wetlands present on'the site; .. . .
~b. The Planning Board’s cuncems ‘fegarding safeam to the site, as well as the

related issue that Farmstead: ‘Way, one of two access roads, was appamttly
pertaitted for development yeurs ago with the clear agreement that it would not
be used for additional access to residential development as proposed in the

.- current application;

¢ The Board of Health's concerns that it has not received enough specxﬁc

information to adequately review the projeet;
d. Abutters’ concerns ebout traffic on Robinson Road as well as entering onto

Route ZA; and,

e. Coriflict of interest questions related to the fact tlmt the owner of the site only
recently resigned from the Board of Selectmen (we. understand that this issue
has been sent to the State Ethics Commission for review),

We anticipate that all of thiese issues will be thoreughly rewewed by the appropriate
entities and resolved to the satisfaction of both the concerned parties and the pm}ect
Sponsor.

DHCD staff contictad a site visit with the projmt sponsur ot Aujist 5; 2004."

The Village on the Commun project must be organized and operated so as not to violate thc state
anti-discrimination statute (M.G.L. c151B} o the Federal Fair Housing statute (42 U.8.C. 5.3601 et

seq.). No resiriction on occupancy may be imposed on the affordabie units (other than those

created by state or local health and safety laws regulating the number of occupants in dwelling
units). The condominium documents containing the occupancy restrictions must be submitted to

DHCD for review and approval.

This letter shal expire two years from this date, or on August 27, 2006 unless a cumprehcnswe
permit has been issued and construction has begun.

T BRI



We congratulate the Town of Littleton and the project sponsor oﬁ their efforts to work together to
increase the town’s supply of affordable housing. If you have any questions as you proceed with
the project, please call Marilyn Contreas at (617) 573-1359.

ce:  Policy Office, DHCD



Villege on the Common . Littleton, Massachusetts

LOCAL INITIATIVE PROGRAM — COMPREHENSIVE PERMIT PROJECT

Spousor: _ Project Address:
GFI Residentiat . ' Robinson Road

133 Pearl Street, Suite 400 Littleton, MA 01460
Boston, MA 02110 :

“This project will provide ownership nppommiﬁés as indicated in the chart below: ‘

_ #:lIni’ts #Bdrme # Baths Gross SF Sales Price assoc./Condo Fee**
, 17 2 1.5 1670 - | $1%9,500 53: I
L1P. Units 5 3 2 1830 $185,500 TBD
1 1 %) 1900 §184,500 TBD
, 51 2 1. 1670 ‘
Market Units 13 3 2 1830 $410,000 T8D
5 3 25 2200 m")
Total Units | =~ 92

+¥Pursuant t MOL, ¢. 1834, the asgociation fee for units must refleot unit value, and thus, the affordable
units are subject to a lower association fee than the fee to be charged to market units,

= Holn'w‘wn“f’m Acamrrrags CAAE s ¥ o L Tl G



SECTION 4

Site Statistics



Village on the Common Site Statistics

Unit Count:
Total Number of Units 92

Development Schedule

Number of affordable
units

Number of market units

Total by phase

All permits granted
Construction start

Marketing start -
affordable units

Marketing start -
market units

Construction completed
Phase 1

Initial occupancy

Affordable 23
Phase 1 Phase 2
6 10
18 25
24 35
6/05 9/05
7/05 9/05
6/05 9/05
6/05 9/05
7/06
12/05

Market 69

Phase 3 Total by type




Unit Composition ~ Ownership Projects Only

Type of | #of # of # of | Gross #
Unit - | Units | Bedroom | Baths | Sq. Ft. | Parking
S Spaces
Affordable | 12 2 2.5 1833 2
5 2 2.5 1852 2
3 3 2.5 2080 2
3 3 2.5 2061 2
Market 26 2 2.5 1833 2
25 2 2.5 1852 2
9 3 2.5 2080 2
9 3 2.5 2061 2




Unit Prices:

Market Rate  $415,000.00
Affordable  $159,500.00 — 184.500.00

Maximum Income

To be eligible to apply for purchasing an affordable condo, the combined annual income
for all income sources of all income-earning members in the household must be at or
below eighty percent of median income for the local area. Income in most cases is
defined as gross taxable income as reported to the IRS. The maximum income allowed
for this program is:

Household Size Income Limit
1 $46,300
2 $52,950
3 $59,550
4 $66,150
5 $71,750
6 $76,750
Unit Mix
Number Percentage of Total
Affordable 23 25
Market Rate 69 75
Handicapped Accessible 09 10
Total Units 92 100Estimate the
Percentage of the site used for:
Buildings 9.9% Parking & Paved Areas 10.4%

Usable Open Space 42% Unusable Open Space 37.7%



Construction Information

Building Styie
Duplex 40
Triplex 4
# Mkt # Affordable ' # Mkt # Affordable
Foundations Units Units Attic Units Units
Slab on Grade 18 6 Unfinished 69 23
Crawl Space 13 5 Finished 0 0
Full Basement 38 12 Other 0 0
# Mkt # Affordable # Mkt # Affordable
Exterior Finish Units Units Parking Units Units
Outdoor 69 23
Vinyl 69 23 (Garage 69 23

Bicycle69 23



SECTION 5

Locus Deed Information



<.

V.Y,

)

.2

- JL.?‘
‘:{Ja 7 y

S
5 '\. 34

[
~

P

Fetd bl s o

e

= e
P T

xS

o
[ 8rS 7

BOK

7.971

——

Py

.7L_T_

MSE

/

pstplomurn =i R S

[_._p.

mom L2225

7

A

&

&10 RE 2500

TR

B (SG3L PGB G285~

4, We, John N. Robinson and Edna M. Robinson, husband and wife, as tenants by the

mentirety, both
wof

r

Littleton, Middlesex County, Massachusetts,

= O peing wonarried, for consideration paid $380,000.00

-~
or

Ea"gra.nt to J & D Realty Trust, Joseph A. Cataldo, Trustee, u/d/t dated December 20,

1984, to be recorded herewlth

n'. l‘_

‘0
0
2y

BOOK_ 25112 P oil§ Ty

of Litrtleton, Middlesex County, Magsachusetts

with guitrloim rroenants

The land wicth the bulldings chEreon, sltuated in Littleton, Middlesex
County, Massachuserts. A certaln parcel of land situacted on the Southerly
sfde of Robinson Road, Littleton, Middlesex County, Massachusetts, bounded amd
described as follows: Beglnning at a point on the Southerly side of sald Road
st a corner of land formerly of L. M. Wetherbee and thence running Southerly
on the wall to land nowv or formerly of Edwin N. Rebinson; theuce continuing
Southerly by said Robinson land to & point on the Boston Road to a stone
‘bound; thence Southeasterly on said State Road to land now or formerly of
Henry J. Couper; thence Easterly by sald Couper land along the wall to the
parcel next hereinafter described; thence Northerly by said second parcel Lo
said Robinson Road; thence Westerly on sald Road to the point of Beginning.
Containing about seven (7) acres of land. Excepting and excluding, however
from the parcel above described 8o much thereof as was conveyed to Russell K.
Podge et ux by deed of Ergest H. Robinson and recorded with Middlesex Scuth
District Deeds, Book 7527, Page 136. Being alsc another parcel of land
situated in the Easterly part of sald Littleton bounded and described as
follows: Begianing at Robinson Road ar land formerly of George W. Whitcomb
and runniug Northerly along the wall te land formerly of Lucy W. Flagg, thence
Easterly along the wall to the Westford Town Line; thence Southerly on 5aild
Sown Line to the parcel next hereinafter described; thence Westerly on sald
third parcel; chence Easterly by sald third parcel along the wall to land now
or formerly of Henry J. Couper; thence Southeascerly by said Couper land te
land now or formerly of W. L. Procror; thence Westerly and Southerly by said
Proctor land to land now or formerly of sald Couper; thence Northwesterly and
Sputhwesterly to the first parcel above described; thence Northerly by said
first parcel to Robinsoo Road; thence Easterly on said Road to the house
Formerly owned by Edwin N. Robinson: thence Westerly on said Road to the point
of beginning. Containing fifty-nine (59) acres, more or less. Also to
another parcel of land situated im the Easterly part of said Littlecom bounded
and described as follows: Begloning at the corner of the wall at the second
parcel above desecribed, thence running Easterly on said second parcel teo land
formerly of Allen Kimball and now or formerly ofDecatur; thence Southeasterly
on the wall and sald Decatur land to the wall at said second parcel; thence
Westerly on the wall and sald second parcel to a corner; thence Northerly on
the wall and sald second parecel to point of beginning. Containing seven (&3]
acres, more or less; :

feing all and the same premises to us. conveyed by deed of Ernest H.
Xobinson dated October 22, 1955, recorded wich Middlesex South District
Begistry of Deeds at Book 8593 Page 540.

£YCEPTING and excluding from the above premises those pertions of the land
wconveyed by us to Irving T. Dunn et ux which deed is recorded with said Deeds,
&ook 855, Page 166;.to Lictlecon 0il Co., Inc. which deed is recorded with
®aid Registry of Deeds, Beok 12271 Page 236; to Charles Richard Mossie which
#eed is recorded with said Registry of Deeds, Book 12297, Page 292; and a
#aking for the widening of Robinscn Road as recorded with said Registry of
deeds at Beok 11815, Page 3567. '

ALSO EXCEPTING from the above premises approximately 6.35 acres, more oT
$ess, located on the Northerly side of Robinson Road deseribed as follows:
Eeginning at a point on Robinson Road and at land now or formerly of Timochy
¥ and Karen L. Foote and premises granted herein and thence running Northerly
.aleng said land of Timothy P. and Karen L. Foote 579.67 feer to a point at
&and nov or formerly of E.H. Flagg and the said Timothy P. and Karen L. Foote

el oy 25 7 D
j3 5B pore Lo

o o
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and chence runniog Easterly along land of E.H. Flagg, John Gerbi, and land of

grantor as described above 559.32 feet to a point at laod of grantor as
gcribed above and thence running Southerly along land of Grantor as

de
described above 600.96' co a point at Robinson Road and thence running
Wescerly 370 feet to the point of beginning, said parcel being granted by

grantor herein to Clover Realty Trust by deed of even date to be recorded

herewith. : . . R
ALSO EXCEPTING THEREFROH, approximarely 10 acres of land,.rto be retained
the Grantors, Johan N. Robinson and Edowa M. Robinson, locared on the

southerly gide of Robinson Road, Littleton, Hassachusetcs: Beginning at a
poinc on the southerly side of Robinson Road at land now or formerly of
Warren; Thence Southeasterly along sald Warren land and land now or formerly
of Commonwealth Federal Savings approx. 434 feet; thence Northeasterly,
gEasterly and  Southeasterly aloag land now or formerly of 0ld Colony,
approximately 378 feet; thence continuing im a Southeasterly direction aleng
1and now or formerly of L & B Realty Trust, approximately 240 feet; Thence
gasterly and Southeasterly along land now or formerly of the Center Mall,
approximately 9%4 feet; thence Easterly azlomg land now or formerly of Flagg
approximately 500 feet; Thence Northwesterly along land of Grantoers herein
being conveyed, approximacrely 1100 feet to the turn around oo Robinson Road;
Thence Westerly along said turn around and gaid Robineon Road, approximately
535 feet to the point of beginning. All of said measurements beilng
approximate, and taken from Assessors Maps U-6 and U-7 of the Town of
Littlecon, Massachusetts. A more definite plan of said 10 mcre parcel being
excepted, is to be recorded. . o

Also conveying the land in said Littleton, shown on plan entitled "Land im
Littleton, Mass. surveyed for Albert C. Jackson, Scale 17 = 100" August, 1969,
James W. Chrisholm, Surveyer” recorded with Middlesex South District Deeds,
Book 11745, Page 314, bounded and described as follows:

Beginning ar a stone wall at the southerly side of Ring Screet and at
corner of land formerly of Willlam L. Flagg; Thence running § 9% 58' 30" E.
77589 feet by said wall to a corner of walls at land now or formerly of said
Flagg and land now or formerly of one Robinsom; Thence running N. 8&° 36" 18"
W. 588.18 feet.by a stone wall by said Robinson land to a corner of walls at
said Robinson land end land now or formerly of Gerbi; Thence running N. 102 4!

by

24" 526.57 feet by srone wall by said Gerbi land-to a polnt:in the southerl.
side of said King.Streec;  Thence running Northeasrerly by curved line having a-.

radius of 5,660. feet, for 157.96 feet to & corner of land nmow or formerly of
Lemire; Thence running N. 679 15" 36", 125.00 feet by said Lemire land to a
corner; Themce running N. 10° 04' 24~ W., 125.00 feet by said Lemire land to
a point at the southerly side of King Street; Thence running northeasterly by
a curved line having a radius of 2,748.73 feet, for 151.59 feet by said street
to a point; Thence running N. 71% 52" 03" E. 141.94 feet by gaid street to the
point of begioning. Containing 7.34 acres.

EXCEPTED from the above is the following:
The land in Lictleton, shown on a plan entitled "Land in Littlecom, Mass.,

surveyed for Albert G. Jackson, Scale 17 = 100 ' Augusc, 1969, James W.
Chisholm, Surveyor” bounded and described as follows:

Beginning at a stone wall at the southerly side of King Screet and at the
corner of land formerly of William L. Flagg; Thence running S. 9% 58' 30" E.,
270 feet to @ point; Thence running S. 71% 52' 3" W., 150 feer to a point in
land now or formerly of Harvard Finance, Inc.; Thence ruaning H. 90 58* 30" W.
269.55 Feet to a point in the southerly side of Ring Street; Thence running
northeasterly by a curved line having a radius of 2748.75 feert, B.06 feet by
said street to a point; Thence running N. 719 52' 3" E., 141.94 feet by said
street to the point of beginning.

For our title see deed of Ernesct K. Robinson, to us, dated October 22,
1955. and recorded with Middlesex South Disrrict Deeds in Book 8593 Page 540,
and deed of Harvard Finance Inc. to us, dated November 23, 1973 and recorded

with said Deeds in Book 12561 Page 001
®itness .. %97 handsand sealsthis..20th
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WE, JOHN N. ROEBINSON and EDNA M. ROBINSON, hushand and wife

as Tenants by the entirety, both N
of Wolieboro, New Hampshire Al M Asdatbaséils]
£

bLirg Lot defidd, for consideration paid, and in Full consideration of $110, 000. 00
grantte J & D. Realty Trust, Joseph A. Cataldo, Trustee *
u/d/t dated December 201 1984, recorded with Middlesex South District Deeds

34 rage lE . .
of L??:% e%g%, Middlesex County ) with guitclaim rovenaita

the land
[Deseription wad enoumbraness, i aoy]

Located on the southerly side of Robinson Road, Littleton,
Massachusetts: Beginning at a point on the southerly side of
Robinson Road at land now or formerly of Warren; - Thence Southeasterly
along said Warren land and land now or formerly of Commonwealth
Federal Savings, approx. 434 feet; Thence Northeasterly, easterly
and Southeasterly alcng land now or formerly of 0l1d Colony, approximately
378 feet; thence continuing in a Southeasterly direction along land
now or formerly of L&B Realty Trust, approximately 240 feet; thence
Easterly and Southeasterly zlong land now or formerly of the Center
Mall, approximately 994 feet; thence Easterly along land new or
formerly of Flagg approximately 500 feet; thence Northwesterly along
land of Grantors herein being conveyed, approximately 1100 feet to
the turn around on Robinson Road; thence Westerly along said turn
around and said Robinseon Road, approximately 535 feet to the point
of beginning. All of said measurements being approximate, and taken
from Assessors Maps U-6 and U-7 of the Town of ILittleton, Massachusetts.

Being the ten (10) acre parcel excepted under deed of Grantors
to Grantees dated December 20, 19B4 and recorded with Midddlesex

South District Deeds, Bookl5934, page
Also being the same premises described in option to purchase

recorded .ith said Deeds in Book 15934 rage 191.
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{
@he ECommonwealth of Mesearksetts
December 139, 19 86

Middlesex, 55,

Then perscnally appeared the ahove named John N. Robinson and Edna M. Robinson

£ ct and deed hef

and acknowledged the foregoing instrument to be their

AL Al F GG Ko vabie Al o 5
7/27 1w 55

My commission expires

{* individual — Joint Terants — Tenants in Commen. }

CHAPTER 183 SEC. 6 AS AMENDED BY CHAFTER 497 OF 1969

Every deed presented for record shall contain or have endorsed upon fe the full name. residence and post ofice address of r.hcl prantet
#nd a recuzl of the wmount of tie full considerstion thereal 1o dollars or e nature of the othes consideration therefar, if not deiivered U ?

monewmsy sum The full considerauon shall mewn the rtotal crce [or fhe convevance w'ilhaut deduction for any iiens or
d All auch endorsements anc recitals shali be recorded zs pam of the deed

noes assusted Br the praotes or rermiming therean T | ! 5
0 coply with ths sefuor shall not affie@ the validier 0f any deed INu register of deeds shall accept a deed for recording unless

enlg

r '-'-‘.‘-MM

Frilurs v
1z 15 tn comphiznce with the requirements of this section. 6 gq g



3 4 P35 6 .

R 20 43
I, Joseph A. Cataldo, Trustee o J & D Realty Trust, under Declaration of Trus \
dated December 20, 1984 and recorded with Middlesax South Reglstry of Deeds in a/
Bock 15934, Page 181

=¥ oy

of Groton, Middlesex County, Messachuserns, ;

kxonxammremimk for o dorsaberopuidoeat inxfot kepmblenisuxai noninal consideratian :
- ‘
o grana o Joseph A.Cataldo, Jr. end Dale L. Cataldo, husband and wife es tenants =
& " by the entirety

of Gay Road, Groton, MA 0150 with uitelatm ovenatls
o
@ dosld farx

(TR N BRI K6

A certain parcel of land located on the southwesterly side of Rodinson Road shown

85 Lot 1 on a plan entitled "Land in Littleton, Mass. Surveyed For J & D Realty Trusk, "
Seale 1" = 100', September 1987, Charles A. Ferkins Co., In¢., Citvil Englneers &
Survayora, P. 0. Box 234 - Clinton, Mass. 01510, Job No. 12917, Planm No. M-BT65,
recorded with the Middlesex South Diatriet Registry of Deeds herewlth, and to which
plan reference is made for a more particuler desoription of sald Lot 1.

Lot 1 containing 10.28 acres according to said plan.

+130 A2/15/99 e1:32:12

For grantor's title see deed of John N. Hobinson et ux dated December 20, 1984

and recorded with sald Deeds in Book 15934, Page 186 and deed of John N. Robinaon
et ux dated December 13, 1986 and recorded with said Deeds in Book 176B9, Page Sil.

Let 1, KRobinaon Road, Littieton, MA

-
0
g Tthess DY hand  and seal  this.. 26PN day of . MATOR 1990
z J & D Realty Trust
Oy
5 K. Cataldd) "Trust
Ul Qommomoralth of Massushusettn
[
Middlesex, 58, March 16, 19 90

Then personally appearsd the above named  Joseph 4. Cataldo, trustee as aforesald

“) nd acknowledged the foregoing inscumenc to be  pis

William C. Barton
My commission expires Fab. 22 19 91

LRDBG

(*Iodividusl—Joiot Temats—Tenants in Cammon.)

CHAFTER 183 SEC. 6§ AS AMENDED BY CHAFTEE 497 OF 1949

Every deed proented for record shell contain or have cndotsed upon it the ful) name, residence and post office sddrexs of th

“ 1 and a recitel of thr nount of the full consideration therref in dollars oF the nature of ﬁ;-:' other musidems;on therefar, if not M;ﬁeﬁﬁ“ﬁ?
¢ a specific monetary sum. The full consideration shall mean the total price for the aaveyance without deduction for any liens at en-
cumbrances rssumed by the graotee oc remiining therean,  All suck endersements and recitale shall be teconded 25 part of the deed.
Feilure 1o comply wita this section shaif ant affeqy the validisy of say deed. No register of deeds shall necept o deed for recocdiag ualess
1t s in compliance with the requirements of this eection.
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SECTION 6

Purchase and Sales Agreement



" PURCHASE OPTION AGREEMENT

d

Agreement made and-entared into as of the ;ﬁiz:Lﬂﬁday of
June 2004 by and among J &‘D Realty Trust(Seller")of Littleton,
Magsacnuselts and GFI Pxopprties, LLC, of Boston, Massachusetts
or its nominee ("Buyer") for the Option to Purchase of the

fed Lowing described proparty upon the terms set forth herein.

In consideration of the mutﬁal covenants of the parties and an
initial sarnest money deposit in the amount of Ten Thousand
nollars  ($10,000.00), to been paid by Buyer to Seller, and in
congideration of a separate Ten pDollar ($10.00) payment from
Buyer Lo Seller, the receipt of which is hereby acknowledged,
$eller agrees to sell to Buyer, and Buyer agrees to purchase
from Saller, on tﬁe te&ms and conditions set forth in this
Agremnent , certain land located in Littleton, Massachusetts, and

more pakticularly described below (the “Farm Property’):

1. DESCRIFTION OF THE PROPERTY

the teal property located at Robinson Road, Littleton,
Middlesex county, Massachusetts known as, and hereinafter
variously referred Lo as the “Farm Property” or the
“ppamises”, s further described in a Deed recorded in

Book Page at the Middlesex South Registry of

Ded:s, ags anown on Bxhikic A attached hereto, together with



any buildings, structures, Fixtures, and improvements located
theraorn. All.references hereinafter ﬁade to the.Farm Property
shril be deemed to lnclude all rights, privileges,_easements,
and appurtenances henafiting the Farm Properily and or the
lupcovemgnts sitﬁated thereon, including without limitation,
all easewments, rights of way and other appurtenances used or
connected with the beneficial use or enjoyment of the Farm
Propexty. speciflcally gxcluded from this Agreement are those
portions of the real prﬁperty consisfing of approximately six
(6) acres of land eon which Cataldo Nurseries is located and
on which the resaidence owned by Dale Cétaldo is located, and
all of the [ixtures, improvements and appurtenances to each
said porvion of the real property thereto, being also

deceoribed or otherwise shown on Exhibit A.

2. Purchase Price

Thi .Purchase price for Lhe Farm Property under the
Option to [urehane, is the sum of Two Million Four Hundred
Thousand {§ 2,400,000,00) to be paid as follows:
Deposit ‘ $ 10,000
Purchase Option Payment ' 5 170,000
(payable at  $1.0,000

per monbth Tor o period not Lo exceaed
17 months From July _ . 2004)



Paid ar Clooing § 2,220,000

3. PERMITTING, INSPECTIONS, DUE DILIGENCE PERIOD

ad Contimilng through the expiration of the Due Diligence
poricd as  horeinafter  defined, the Buyer, 1its agents,
enployecs, londers, and consultants shall have a limited
license (“Liuenss”) to enter upen the Premises for the purpose
ol making and conducting inspectidns, testa, surveys, and
pther aclivitles noecessary to  obtain the appropriate
permiCl Lug  for  Lhe fluyer’s development plan (“Development
Pian”) ilor the Farm Property. The sald foregoing inspections,
Lasts, surveys, andl activities shall be at the Buyer’s sole
cosl, wxpense, and risk, and shall be conducted in such a way
40 a5 nol Lo unreasonably disturb the busineas operations of
Cataldo Norsarics ot unceasonably affect the qulet enjoyment
oL whe Catalde residence. The License shall be deemed revoked
upnin the  terminatian of this Agreement. The Buyer shall
provide the Soeller with reasonable aevidence of the Buyer’s
(Lapillry insuraned coverage with respect to any injuries that
may ocour on Lhe [replses in connection with the activities
doscribed nheroln, Dby tweans of standard certificates of

insutanca to thelr nogmal policy limits naming the Seller as

an additional Lasured party.

1) i F rthe Buyer determines before the expiration of the Due



il igence Poricd that the Farm Property 1s not satisfactory or
suitable for Lhe Daevalopment Plan of the Buyer, Lhe Buyer may
Ler@inate this Agreement by giving .written notice of
bermination to the Heller and the parties hereto shall have no
further  obligations hereunder, except for any provisions
horein which expressly aurvive the termination of this
Agrecment. L1 tha Buyer falls to deliver such notice of
terminafion ko the Sellar on or before the expiratlon of the
bue  Dillgencs  veriod, the Buyer shall be deemed to be
salisﬂjed wilh  the  Farm Property and .this agreement shall
continue Jn full furce. and effect in accordance with its

Lormsa.

=} The Dne Dlligence Poriod shall continue fér a period of
elghtesn  (1B)  months  from the date of executlon of Lhis
Rl eernnt, oe ontil December |, 2005, whichever is earlier
(“bue BlLigence Period”). The Buyer acknowledges that Chero
shall be no exlension of the Due Diligence Period without ¢ood
cauge anc Lho furthes express writteﬁ consent of the Sellar,
e Scelloc’e secared lender, Bastern pank (“Bank”), and the
“eller’s Qnruty, North America Specialty Insurance Company
(“WAS”) .  In the event that the appropriate permitting
paecasuary  For daevelopinnl of the Farm Property by the Buyer
can be oblainoed prior Lo ejghtecn (18) months from the date of
cranul lun wf  this Agreement, or before December 11, 2005,
wlitehover 1u eaclive, the Due Diligence Period shall expire

piesn ihe date thalo Lhe appropriate permitling is obtained and



rhe Closing shall take place promptly thereafter in accordance

Al
with Paragraph-4 hecvein.

4.4y Withir rive (5) days of the execution hereof, Seller
shall glve Lo Lhe Buyer coples of all’ studies, tests, and

plans relating Lo the physical condition of the Farm Property

in Seller’s posseasion.

1. closing.

Phe: Closing and dellvery of the Deed shall take promptly
Lake plage  within fourteen (14) Dbusiness days after the
erpiration of the Due Diligence Period at such place and time as
ghali be agrecd in wriving by the parties

the Fapn properly is to be conveyed by quitclaim deed to
the Buyer or itz apwinee, conveying a good and clear record
and  macketable  title tharcto, free from . encumbrances,
grewpl  (a) proviagions of existing and applicable building
and zoning Laws: (b) such taxes for the then current year
as mee nol due and payable on the date of delivery of the
tleadd; () any  liens for municipal betterments agsessed
afLer he date of this Agreement, and agrced to by Buyer in
wiitineg; aned () cagemznts, restrictions, and raservations
[ easord, 1f any, so long as the same do not prohibit or
materially incerfere wikh the development plans of the
suysr (6L the Farn Peoperty. The Farm Property shall not be

conmidated  in woempliance with this paragraph herein unless



(i) all priildings, structures, and improvements shall not
encroach upon the property of any other person or entily;
ancl (1i) Litle to the Premises is insurable, subjecct only
Lo Ehe so-cabtled standard printed “Schedule B” pitle
innuronce axcepkions, In the cvent of a dispute hereunder
respocting  tltle Lo the Premises, the standards of the

Massrchnaetty Clonveyancers hgsociation shall he

detorminaliva.

. voussagion and Gemdition of the Farm Property.

Full possession of the Farm Property free of all tenants
and vccupants excapt as provided herein is to be delivered at
he time of che dellvery of the deed, the Farm Property to be
thern io the same condlition as it is now, reasonable use and
waan Lhoreol mxeepted and nob in violation of any building or
doninyg laws or applicable health , environmental statute code,
rogulalticn, by-law o ordinance. Except as may be otherwise
proviced in Lhiﬂ. Ayroement, the DBuyer acknowledges tho
phyuiunl aonditinn of the Farm Property and the Seller is
welVing and the Buyer is buying the Farm Property on an “as 1s
witli all Faults” basis (as of the end of the Due Diligence
period) ol Lvial, oxcept with respect to the representations
andl warranbies contained in this Agreement, the Buyer is not
celying  anoany representation  or warranties of any kind
whalsaoovar, CAPrass or implied, from the Sseller or its agenls,

congulbtanta,  altorneys  Or accountants as to any matter

coneerning  the Farm Properiy, inecluding without limitation,



any  inbormation contained in any report, plan, specification,
study , A lysis, document, oX other written material given by
or o behall of the Seller to the Buyer or ény other entity
with  respech to  Lhe Tarn Préperty or 1its potential

devolopinant. .

7. Bxbkenrion to Papfect Title
T Eal 1o ehall be unable to give title of make
canveyanee or deliver possegsion to the Faxm Property all ase
heenin stipulated or Lf at the time of the delivexy of the
dead, the premises do not conform with the provisiana hereof,
the Huyer may allow Lhe Seller to use reasonable effoxte to
remove any defects in title or to deliver possesgion as
providad herely, or to make the premises conform to the
provisions hercol, and thereupon the time of performance shall
be: extended for o period of Fourteen (14) days. . If Seller
comnil s o material breach of the terms of this Agreement guch
that (i} Seller fails to deliver a deed as provided herein;
(15) oF awts in such a way that 'interferes with the Buyex’s
ability to obbaln neceseavy pexrmits and approvals {or faile to
-ake any reasonable action(s) regquested by Buyer to assist
Auyar in obtaloing such permitie and approvals in a timely
manter) , Duyel may, at Buycxr'’s option, (a) terminate this
Rgraement and weceive an immediate refund of the Deposzit plus
all reasonahle costs incurred in connection with this
Agregment, inchwling but not limited to attorney's fees, or

i seck opecific porflormance.

B. puyer’ s Bleoklon to Rucept Title.

‘The: Buyer shiall have fhe olection, at either the original

or owilonded time Lol performances, to accept such title as

Lhe Seiler cuan deliver to the Farm Property in its then

¢ ranins Akt ekt S VRIS
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andition,

vakings. If auny taking pursuant to the power of eminent
Aemain is threatenad or OCCULs before the c¢losing date as
o all or any porxtion of the Property that Buyer reasonably
decns material, duneluding any access O other easements
Lanefit.ing the Fayw Property, or & gale occurs in 1lleu
thereof, or Lf all or any patt of the Farm Property 1o
damagad or degt royed by fire or other casualty prior to the
closing date, Buyer wmay elect elther to: (a) terminate thise
Agroament. by delivery of written notice of termination to
seller within ten (10) days after written notice from
Haliar  of the. condemnation or threat thereof ox the
capualvy; ov (b} proceed to Cloging, in which event all
procoads, awards and other paymenta arising from any such’
taking or nale aof the property or payable pursuant Lo
policies ol inpurance, lags any amounts paid by Seller in
veetoting the Property, ghall be assigned to and paid to
Cuyer, withoulb any adjustment of the Purchase Price. If
fuyer glectys to terminate this Agreement, under the terms

¥ rthis Parvagraph 9, the Deposit shall be returned to

Buyer.

L

Use off Money to Clear Title.
Po enable the Seller to make conveyance as herein provided,

L he Seller may 4t the time of Lhe delivery of the decd, usc



Lhes purchase money , Or any portion thereof, to clear Lhe
Litle of any or &Ll encumbrances or interests, provided
Llhial: all Instruments 50 procured are récorded
gimulraneously wlth  the delivery of the deed or that
pravision (g prompr recording Lhereof in accordance with
prevailing conveyanoing practice‘ is made at the time of

Clusing,

11.  Insyranon,
Until U delivecy of the deed, the Seller shall maintain

11 applicable indurance on the Farm Property.

12, Adjuskmants.

g ¥

Water and sewer use charges, and taxes for the then

currant rlseal yeac, shall be apportioned as of the day of

porliormance ol this agreement and Lhe Purxchase Price shall be

adijnsted as may be appropriate at the time of the delivery of

vl claad,

13, Noll Back Lurgs. [Need to check with client.]

P LT TR

The Saller ahall be required to pay from the Purchase
Gpice,  Chapter &1 A voll back property taxes, presently
eal tmaled 1o be $175,000 (“*Roll Back Taxes”). If the Roll Hack

PTares wxceed 3175,000, such amount will be paid by either by

Lo %oller or by Lhe Buyer without affecting the amount of

proverds wiroenl Lo be received by the Bank as consideral.ion



for iva nmi&ase wf its mortgage on the Premises and without
aflecsting the amount of procceds to be received by NAS in
cnﬁsidaration for the rolecase of its attachment of the
Premises ohtaloed on or about April 15, 2004. In the event
that whe Roll Back Taxes are less than §175,000, any
acdditional amounts whleh may be available from the Purchase
Prica shall be apporltioned among the Bank and/or NAS as may be

furthey agread among thae Seller, the Bank and NAS.

14. Fadlure to Close,
1 the Closing does not occur due to a decision by the
Payer,  Lor any reason  whatsoever, not to proceed with its
diveloprant ob the Farm Property, the Deposit and all Monthly
Curchase Optlon Paymants pald by the Buyer shall be retained by
or fer the bhenefit of the Soller as liquidated damages and this

uhall be the Sellev’s sole and exclusive remedy at law or in

CULiTY.

15. Liability of Trustea, Shareholder, Beneficiary, ata.

11 Lhs Seller or tha Buyer cxecutes this Agreement in a
ropresenbative or Fiduciary capacity, neither representative
or Ciduclary uso eoxecuting, nor any shareholder, membor, or
Leneliclary of any trust shall pe personally liable for any

pbligation haceunder, express or implled.

16, Title Togurangd



At Closing, rhe Sellern shall execute and deliver to the
puyer such forns as KAy ke required to permit a title company to
issue Etu policies of title insurance for the Premlses and any
AocimenLy  ceasonably  cequested by the Buyer, a title company
and/or  the  boyer’s  lender inclyding, but not limited to,
Gertidication uudat Scection i445 of the Internal Revenue Code
Lhat L Glisr ja nob a forelgn person and such certifications
nenessary for the closing agent to complete Internal Reovenue

weg vica Form 10809-5.

17, Ragigoment by the Buyer.

Yher Buyat atay assign this Agreement, to a Corporation or
pimi e lTiabplbity vompany ownod and/or materially controlled by

the Buyer ar 1ts priocipals and/or affiliates

18,  Duty of Ceoparatien.

poaia gt

Tlae parlLies heigto shall support and cooperate with cach

by Ln conmech ton the permilting and due diligence process.

1. Egﬂygggg&ﬂggggﬂgggﬂyarranties by the Seller.

Pl 2eller represents and warrants as follows:

. Tl Seller bein full power and authority to execute and
deliver this  Agreement  and Lo pexrform the obligations

et el r . s Ageownent constitutes the valid and leyally



sor

binding obligations of the Seller and is enforceable in
aceordance with i1s terms and conditions. |

Yo the bLest of the Seller's knowledge, the execution of
L¥is Agreement., argl the consummation or the transaction
contemplated hereby, will not violate any constitution,
srature, regulation, rule, injunction, judgment, order,
ducres, rullng, chaggn, oOr other restriction of any
guvarnmentb, governmental agency, or court to which the
Geller is subjewh or conflict with, result in a breach of,
consliture a defaull under, or create in any party the
right. to acomalecat.a, terminate, modify ox cancel or

venud re Jny nolice under any agreement, contract,

Limense, [nstrumenk, or other arrangement to which the

to witich the oller is a party or which he may be bound or

e which Lhe Promises may be subject, except as may

lhheewise be disclosed to, O previously known by the

Nuyer.
. do rhe Lest kpnowledge of the Seller, the Seller has
g 1Ll with all applicable laws (including rules

rerqulations, eodes, plans, injunctions, Jjudgments, orders,

decress, cnlings and charges thercunder) of federal, state

and tocai governments (and all agencies thereof), and no
aetion, sduit, proceeding, nearing, investigation, chacge,
complaink,  olalm, demand, or notice has been filed or
conmencad againet of the Seller alleging a failurc to 8o

comply,  axeupt  as o may otherwise be disclosed to, or

[T



el

previously known by tha Duyer. .

To the best knowimdge of the Seller, the Seller has
complicd  with all onvironmental, health and séfety laws
ancdl no action, sult, proceeding, hearing, investigation,
charge, complainlk, claim, clemand, or notice has becen filed
or conanced ﬁqainst the Seller alleging any failure to 80
gomply. Without | limiting the generality . of the
Toregonlng, the Seller, to the best knowledge of the
celler, has boen  dn compliance with all or the terms and
condibions ol all permits licenses, and other
antharlzatlons which are required, and have complied with
411 other limications, reastrictions, conditions, standaxds
prohibitiong, requiremants, obligations, schedules, and
rimetaples which are contalned in all environmental, health

anad safety laws.

1o Lhe best knbwledge of the Seller, the Seller has no
Linbilivty and have not handled or disposed of any
aqubstancs, arvanged Lor the disposal of any subatanco,
Gruosad any omployea Or other individual to any substance
or candition, or owned or operated any property in any
maoner Lhalt could forw the hasis for any present or future
actlon, suit, pfoaonding, hearing, jnvestigatlon, charge,
complaint,  olaim ot demand against the Seller Lo any
liakl ity for danage Looany site, location or body of water

(sucfaue  wl subsurface) for any illness of or personal



L.
trahdaclh bons, ur

t.

1'hi

V.

he

injury Lo any eciaployee or other individual, or fox any
reason  under  apy  axisting  Federal, State, or local,
environmental, health and safety laws.

provisions of this paragraph 19 shall survive the Closing.

e e

Reopresantations aod Warranties by the Buyer.

The Buyer has the full capacity to understand the terms of,

ancl has Lhe authorify to execute this Agreement.

{f the kuyer lLorms corporations or other such entities for
the purposes wf executing this Adrecment, taking Litle to
tie Fremiges, and paying t-he Purchase Price, the Muyer
rapresonls  and  warrdnls that any such corporation or
entity shall bLe owned and/or controlled by the Buyer (or
fta princlpals or afFiliate), and shall have full power and
avthority (including full corporale power and authority) to
axncute and deliver this Agreement, oOr to accepl assignment
af hirn Agrecment, as the case mnay be., This Agreoment
consltitutes bhe wvalld and legally binding obligations of
Lhe Buycer and/or its nominee, Successors and assigns and i1s

erifarceable in acgordance with its terms and conditions.

e eRacntbion ol Lhis Agreement, the consummation of any

assignments contemplated by this Agreement hy

iyer wcd/or lrog nosdoee will not violate any constitution,

slalabe, regulatiorn, Fule, injunction, judgment, order decrec,

- rmem



1uling, charge, or othey restriction of any goverhment,
govnrnmental agoney, or ¢ourt Lo which the Buyer is subject or
at any provision of the charter or bylaws of any corporation or
other entity which the Buyer may form to be an nomince, oOr
copllict with, result o & breach of, constitute a default
undar, result In tha arceleration of, or create 1n any party
the ciyht to accelerate, torminate, modify or cancel or require
any nobice under any agrecment, contract, license, instrument,
or arcangoment of any kind to which the Buyer is a party or by

which the Buyer le hound or to which any of its assels are

subjech.

. The Buyer does nolk have any liability or obligation Lo pay
jeas orn comndssions to any broker, finder or agent with respect
to ihe Cransections contemplated by this Agreement for which

Chir %elbler could becoms liahle or obligated.

The provisions of thls paragraph 20 shall survive the Closing,

21. Pre-Closing Covenants.

The pargpies agrea Aas follows with respect to the period

hetweon Lhe execullon of this Agreement and the Closing:

a) Fach al tho parties will use. reagonable best efforts to
cate (L action and to do all things necessary, proper and

advisalble  in order Eo consummate and make affective tho



12}

)

22.

ii

trangaclion contamplated by this Agreement;

The Sellee will give such notice as may be necessary to
sueh third parties affected by this Agreement;
1

fach party will give prompt written notice to the other
purties of any materlal dovelopment which causes a hreach

ol its own ropresentations and warranties. However,

ne discloswre by any party pursuant to this subsection
ghall ke desmed Lo provent or cure  any intentional or

willlah misxmpruﬂuntation, or any breach of warranty or

Faregch ob covenant.

Conditions to the Obligations of the Seller.

The abligation of Seller to conswnmate the Lransactions
Lo be pierlommed 1n conueclion with the Closing are subjact

ta satisfact ion wof the following conditions:

The repradcntations and warranties set forth by the Buyer
in this Agrecmaent shall be true and correct in all material
yeapecis At and as of Lhe Closing Date;

The Wuyar or itg nominee as the case may be, shall bhave
performud and complled with all  covenants hereunder in all

walber bal respochs through the Closing:



iii.

iv.,

23,

e,

with

No gotion, sult or proceeding, or pankruptcy shall be
panding or thegatenad agalnst the Buyer before any court or
quasi~ judicial or administrative agency of any federal,
slabe, local or foreign jurisdiction or before any
arhirfdtor.‘wherein an unfavorable injunction, Jjudgment,
ducrea, rul ng, or  charge which would A) prevent
constaal ion of the any of the transactions | contenplated
by Lhis Agresment, or (B) cause any of the transactlons,
contefplatad hy thls Agrecment to be rescinded following

coraummal Long

A1l actions to he taken by the Buyer, or its nominee in
connection  with  Lh@ consummalion of the transactions
conlanplatod Ey this Aqréement are lawfully performed and
all certidleares, instruments, and other documents
pequitred te etfecl the transactions contemplated by this
Agreemnynt  shall  he satisfactory in all respects to the

Heallalr.

ggggixﬁgggmkmwggi}ﬂatiQns of the Buyer.

The abligations of tne Buyer or i{s nominec as the case may
ro censumuats Lhe transactions to be performed in connection

Fhe (loaing are subject to satisfaction of the following

copgitions:
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fil)

That the Seller, and the Seller's co-obligors to the
Bank, enter inko a forbeafance agreement with the Bank
whiich ﬂpacifiuall& réferences this RAgreement and
provides that the. Bank will forhear from exercising
LLs 1ights and remedies until the Closing and thae
dalivery of Lhe deed to the Buyer pursuant to this
Agreement. However, the Buyer acknowledges that 1if Lhe
Cluaing and deed to the Buyer has not occurred by
eightern  (18) months from the date of execution ol
thls Agreomesnl, or until Decomber _ , 2005, whichever
is nurlimi, the .Bank may, in its sole discretion,
dpeide to excreise iks righte and remedies, including

foreclogure of jts mortgage llens;

Thuyt upon its receipt of such proceeds from the
burchase Price aé may be agreed to among and between
bne Seller and the Bank, the Bank shall promplly
igsue o release of its mortgage sufficient to allow
the Soller ko convey clear title to the Farm Proparty

anly Lo the Buyer or its nominee.

That tha Seller receive a written commitment from NAS
dgreeing to o couplete release of the Sellar and its
ca-inelemnilols to NAS for payment of proceeds of not
less Lhan the amount of Two Hundred Fifty Thousand

£250,000) Mollars,



i%) That the Saller provide tho Buyer, the Bank, and NAS,
with a good faith written estimate of the Roll Back
taxes rolerenced in Paragraph 13 herein, to be paid

From tho Burchasze Price.

L. The bnyer  shall indomnlfy and save the Seller harmless
From any and all clalms, demancs, including but not limited to,
demands  For  outstanding taxes, actions, causes of action,
guits, procecdings; dﬁmnqes, liabilities, and cost and oxpenscs
al  ewverny aature whatsoovers relating to the activities by or on
bestial I ot the Buyer cduring the Dae piligence Period and as
relat lng to any broach of this Agreement by the Buyer, including
hut nob  Limited %o, any material breach of the Buyer’s .

warrantiss, representations, or covenants herein.

I, Mhe 4e)ler  shall indemnify and save the Buyer harmless
frem any and all claims, demands, actions, causes of
action, s#uils, proceedings, damages, liabilities, and
cost  and eupenaes of every nature whatsoever relaling
any  wateclal  breach of the Seller's warrantices,
poprosentations, or covenants herein.

PLT. wWiwh rospect te Lhe indemnity provisions contained
ferein, ohe indewnifying party ghall have sole controel

of tne defease of any indemnified party claim and all



negotiations for its settlement ox compromise, provided
thal rha'indumnified party is fu}ly indemnified by the
indennliylng party and Further provided that any
galtlement ol compromise shall not include an admission
ot quilk, wrongdoing, negligence, or the permitting or
impoaition of clvil or criminal penalties oK
indletmonts, or the entaring of consent decress oOr
ardors of any kind by the indemnifying party on hehalf
ofF lhe lndennifipgd party or any other action that would
materially prejudice the rights of the indemnifiad party
without guch  indemnified party’s  express wrltten
apptuﬁﬁdﬂ The indeﬁnified party shall cooperate fully
with bthe indempifying party in the defense of any
indeanif ied «laim. The indemnified party shall have the
right to employ gepavale counsel in ény such action and
participate  In thae defense thereof, but the fee and
expenge of such counsel shall be at the expense of Lhe

I ndenard £edd pﬂrﬁy.

The provisjuns of Lhis paragraph 24 shall survive the Closing.

Fach

anel

W 2y N T
...iﬁl:’cﬂ.}_ﬁ'{’l

party shall be rasponsible for its own accounting, legal,

:_Sl"l.y

othen expEnsas in conpection with any actions required



for the preparation and congummation of this Agreement

26.

Gonfidentialdby.
e parlies acknowledge that the information shared by each
~f Lhem may constitute trade secrets, confidential or
prmprieLﬁry information. 'The parties agree not to digclose
eneh information to third partles or use such informal:ion
for the benufib of any third party, except to the oxtent
coptenplated hersin in order to consummate the transactions
contemplated by this. Agreement. In addition this Agreement,
and &ll mallters related to this Agreement and the Premises
shall be kept strictly confidential and not discloaed to

any  othier party, oxcept to the Bank and to NAS, as
contemplated by this Agreement. In that regard, the Bank
and MAS shall each exacute confidentiality agreements wilth

Lhe partien, as tha partles may deem appropriate.

47.  Miscellancods.
This Agreamant shall not confer any rights or remedies
upon  any  person  other than the parties to this

Myreomesnt and thelr respective sucCCessors and permitted

TLOTIL L LIENDE .

b thiis Agreemsnl. constitutes the entire agreement



betwann the parties and supersedes any prior

agreswmanls, represeptations, or understandings by and
belwesn the parties, written or oral, to the extent
relatad in any way to the éubject matter of tLhis

Aqgresnent.

) Thiﬁ Aqreemsnk shall be binding upon and shall inure
te the benefil of the parties named herein and their
respective aueeassors and permitted nominees. No party
iy assign either this Agreement or any or 1ts rights,
intarests, or 5bligation5 hereunder without the prior

weitinn approval of other party.

i) Phe soction hoadings contained in this Agreément ara
inseiLed For convenience only and shall not affect in
any  way  Lhe  weaning or interpretation of this

Agroezment,,

) Mo amendiaent or modification of this Agreement shall he
valfd unless the same shall he in writing and signed by

the partleaes horeto.

b The particz have carefully reviewed the Agreement with
Lheir cespective attorneys and acknowledge by thelr
gxerut bure ol this Agreement that they each undersland

anc aceepr the terms and conditions of this Agreemont.

T the avept an ambigulty or question of intent or

T 1 by et v b G AT

P N LT
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J. & D Realty Trust c/o
Mitchell Starr, Esq
Mitchell Starr P.C.,

" 210 south Street, Lower Level
Hoston, MA Q2111
Fax: 617-249-184

If to the Buyer:
: GRI Properties, LLC
133 Pearl Street, Sulte 400

hopton, Mapaachusetts 02110

with copy ta: Matthew T. Henshon, Esq.
Allerton Law Group, P.C.
133 Pearl Street, Suite 300 -
hoston, Magsachusetts 02110

Ary patly may s&nd any notice, request, demand, claim or other
communical Len hwreundsr to the intended reciplent at the
address ser forlh sbeove using any other means of delivery
doelueliong pm;agnal edelivery, expedited courier, facsimile,
mosacnger service, [lvet class mail, Express Mail, or electronic
wail, but pe robice, olatn, demand, request or other
communiedt ion shall be doemad to be duly given unless actually
poami el by the dnronded recipient, Any party may change ils
address to which novlices, claims, demands, requesils, and other
communlcat ton may be delivered by giving the other parties

nalite in tEhe wanner as aet Lorth herein.

3y Lf any tearm of this Agreement, or any exhibit attached hercto

shatll he deemed fovalid ox unenforceable, the remainder of this

M e Ay P I g et



seller nhall reasonubly cooporate in such filing.

IN WITNESS WHEREOW, the partles have executed this Agreement as

a sealed lnstrument in the presence of the undersigned witnesses

7,
this :g;%iM;My ni June 2004.

BUYER
GEI Properties, LLC

(&
L

x%éi?ﬁ{fbifb@{ﬁiyﬂ\a

Wwitnheos

) _ ' “eydh-Goodman, Manager

SELLER
J & /D Realty Truat

A T e A b s b —

ph A. Caltado//Jx., Trustee

Commonwaaltl af Massachusetts

..“'rune 2_:2(2004

Widdienen, &3

Bafore me, Cafa
by .o .. und denlered to me that he has executed the

fnrwuo{hﬁ document. as Manager of GFIL Properties, LLC, on behalﬁ

of GFY Fropervies, LG, a8 ity Free act and deed.

e

Notary Bybic g

mmnnwaa\ttrmyul:Maggachusga,t}'s T
My Gommiseion Explies . -
Ocipbara'aow. ]

PP >

o
oy

* e

steven Goodman who identified himself (o ‘me .

T -

¢ & T
T‘..t"'.c:_;-_d?.:.‘iﬂ? Shaaar . s




Comuionwealth of Massachusetts
June 24 2004

Middlegex, 3

Bafore ma, cane Joseph Al cataldo Jr, who ildentified himself to
me by 00 Peivas uc, and doclared to me that he has executed the
pyustee of J & D Realty Trust ,on behalf

Ioreqoing document an
of J & D fealty Trust, at the direction of its sole beneficlary,

Dale Catalde, as its Lree acl andidoed.

£
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SECTION 7

Certified Abutters List



Loc: 543 KING ST * Parcel ID#: UG7 50

Luc. 101

ROME LAUREN J/ GOORNQO DANIEL L
543 KING STREET

LITTLETON MA 014860

Loc; 2 VILLAGE LN Parcel ID #; U07 51

Luc: 101

O’LEARY SCOTT W/ WISEMAN BARBARA J
2 VILLAGE LANE

LITTLETON MA 01460

Loc: 550 KING ST Parcel ID#: U088 100

LUC: 049

DIGITAL EQUIPMENT CORP / A/K/A HEWLETT-PACKARD CO
TAX DEPT. MS1701, PO BOX 105005

ATLANTA GA 30348

Loc: 560 KING 8T  Parcel ID #: U088 140

LUC: 905

VETERANS OF FOREIGN WARS ASSOC / LITTLETON POST 6!
560 KING ST

LITTLETON MA 01460

Loc: 584 KING ST Parcel ID #: U0O8 17 A

Luc: 32

WEI-JEN ONG CHIA-PING ONG / 584 KING STREET REALTY T
584 KING ST

LITTLETON MA 01460

+ WESTFORD TOWN LINE

December 6, 2004

Certified list of abutters within 300 1
of poperty located at 563 King St. and
Robinson Rd., being shown on Assessors
Map UO7 Parcels 2-19, 19-5 and 19-6.
The property at U07 2-19 and UO7 19-5
is owned by Joseph A. Cataldo, Trustee
of J&D Realty Trust, P.0., Box 397,
Littleton, MA 01460 and the property
at UO7 19-6 is owned by Joseph A..
Cataldo, Jr. and Dale L. Cataldo, of
P.0. Box 397, Littleton, MA 01460,

i

Certified by:

VY
[t vy o lia

. Lorraine Freitas,
‘ Assessment Analyst




Loc: 225 GREATRD  Parcel ID#: U0610

Luc. 325

EMPIRE MANAGEMENT CORPORATION /
171 GREAT RD

ACTON MA 01462

Loc: 208 GREATRD  Parcel ID#: UDG2 2

LUC: 031
EMPIRE MANAGEMENT CORPORATION /
171 GREAT RD
ACTON MA 01462
Loc: 207 GREATRD __ Parcel ID#: U062 3
LUc:. 722

FLAGG DAVID W & RICHARD V TRS / DOROTHY FLAGG TRU:

201 GREATRD

LITTLETON MA 01460

Loc: 199 GREATRD Parcei ID#: U0625

Loc: 3 PARTRIDGE LN _ Parcel ID # U071 4

WATSON RONALD L f WATSON ELENA V
3 PARTRIDGE LN ‘

LITTLETON MA 01460

Loc: 1 PARTRIDGE LN Parcel ID#: UD715

rLuUC:

101

LUC: 130
PAM F INC /
P O BOX 309
WESTFORD MA 01886
Loc: GREAT RD Parcel ID #: U630
LUC. 601
FLETCHER ALAN W/
31 SANDSTONE RD
WESTFORD MA 01886
Loc: 4 PARTRIDGE LN Parcel ID#: UD7 12
LUC:. 101

ODIET JEFF ALLEN / ODIET VILMA SORGENTE
4 PARTRIDGE LN

LITTLETON MA 01460

Loc: 5 PARTRIDGE LN Parcel ID#. U071 3

Luc: 101

CHI HOWARD HUA / YANG MINHUI
5 PARTRIDGE LN

LITTLETON MA 01460

LUC- 101
PLATTS CHRISTOPHER / PLATTS GILLIAN F
1 PARTRIDGE LN
LITTLETON MA 01460
Loc: 28 ROBINSON RD  Parcel ID# UD7 19 1
LUC: 101
CARTER RICHARD A / CARTER JENNIFER E
28 ROBINSON RD
LITTLETON MA 01460
Loc: 30 ROBINSON RD Parcel ID #: UD7 192
LUC: 101
SWARTZ STEPHEN M/ SWARTZ SONDRA G
P.O. BOX 1372
LITTLETON MA 01460
Loc: 32 ROBINSON RD _ Parcel ID #: UD7 193
LUC. 101
CRANE JR RICHARD R / CRANE NICOLA A
32 ROBINSON RD
LITTLETCN MA 01460
Loc: 34 ROBINSON RD Parcel ID #: U07 19 4
L.UC 101
DARGIN STAR S
34 ROBINSON ROAD
LITTLETON MA 01480
Loc. 4 FARMSTEAD WY Parcel ID#, U072 1
1L 101

HAMILTON MAUREEN / MAREAU ROSEMARIE
4 FARMSTEAD WAY

LITTLETON MA 01460



Loc: 6 FARMSTEAD WY  Parcel ID#: U072 2

LUC: 101
KEITH BRIAN D / KEITH MAUREEN E
6 FARMSTEAD SY
LITTLETON MA 01460
Loc: B FARMSTEAD WY  Parcel ID#: U072 3
LUC: 101

SPINOZZI ROBERT D/ SPINOZZI NANCY
8 FARMSTEAD WAY

LITTLETON MA 01460

Loc: 10 FARMSTEAD WY Parce! ID #: U07 24
Luc: 101

GANNON LAURA A
10 FARMSTEAD WAY

LITTLETON MA 01460

Loc: 12 FARMSTEAD WY  Parcel ID#: U725
LuC: 11

CATALDO CATHERINE V/HUNT KEVIN S
12 FARMSTEAD WAY

LITTLETON MA 01460

Loc: 3 FARMSTEAD WY  Parcel ID# U0727

LUC: 101

HUANG YINGLEI / WANG YING
3 FARMSTEAD WY

LITTLETON MA 01460

Loc: 1 FARMSTEAD WY  Parcel ID#: UQ728

LUC. 101

DIGIACOMO JAMES R /
1 FARMSTEAD WAY

LITTLETON MA 01460

Loc: 2 FARMSTEAD WY  Parcel D #: U0729

Loc: 101

ANUMALA MOHNISH / ANUMALA SREELAXM!
2 FARMSTEAD WAY

LITTLETON MA (1460

Loc: 255 GREAT RD  Parcel ID#: U07 260

Luc: 340

255 GREAT ROAD LLC/
39 FARM STREET, P.O. BOX 553

DOVER MA 02030

Loc; 573 KING ST Parcel ID# UD7 30

Luc: 101
COLE WILLIAM T/ DELANEY COLLEEN M
573 KING ST
LITTLETON MA 01460
Loc: 553 KING ST Parcel ID#: U07 40
LUC: 101
BURNS ROBERT E / BURNS-BARVAINIS JANET
553 KING ST
LITTLETON MA 01480
Loc: 29 ROBINSON RD __ Parcel ID #: U07 44 0
LuC: 101

TOWLE SETH WILLIAM AND / TOWLE LOUISE A ENOS
29 ROBINSON RQAD

LITTLETON MA 01460

Loc;: 31 ROBINSCN RD Parcel ID #: U07 450

LUC: 101
JOHNSON ERIC C / JOHNSON MARTHA G
31 ROBINSON RD
LITTLETON MA 01460
Loc: 33 RCBINSON RD Parcel [ID #: U07 460
LUC: 101
BECKLER MARK f CATALDO LAURA A
33 ROBINSON ROAD
LITTLETCN MA 01480
Loc: 36 ROBINSON RD Parcel ID #: UD7 47 0
[HES 104

CATALDO DALE L/
P O BOX 297

LITTLETON MA 014860



Abutters List for Parcel 10-10 using a Distance of 300 feet

Parcel ID Book-Page Name & Billing Address Property Location

10-10 8586-087 Pav Llc . 439 Littleton Rd

160 Turnpike Rd-2nd Floor
Chelmsford, MA 01824

10-11 3127-08¢6 Kimball Trust No 1 435 Littleton Rd
Michael S Kimball Trustee
400 Littleton Rd
Westford, MA 018Bé6

10-13 Kimball Farm Trust Littleton Rd
Michael Kimball Trustee
400 Littleton Rd
Westford, MA 01886
10-3 16588-31 Meadowbrook Investments LLC 432 Littleton Rd

26 Robinson Rd.
Littleton, MA. 01460

10-4 1520-177 Kilroy Barbara A 442 Littleton Rd

132 Concord Rd
Westford, MA 01886

10 2404-665 Acton Crossroads 443 Littleton Rd

!
(5

321 Main St
Acton, MA 01720

10-6 2508-490 Hewlett Packard Company 4 Shea St
Attn.Tax Dept - Ms1701
P O Box 105005
Atlanta, GA. 30348

10-7 2517-139 Hewlett Packard Company Shea St
Attn.Tax Dept - Msl1701
P O Box 105005
Atlanta, GA. 03048

10-8 2467-163 Hewlett Packard Company 6 Shea St
Attn.Tax Dept - Msl701

P Q Box 105005
Atlanta, GA. 03048

BOARD OF ASSESSORS
oo 1 ot ¢ CERTIFIED  weiimemesr ©
/-'ffﬁ‘,/'ggi /;'33'5 téjﬁﬁ &
2/l 047



Abutters Map for Parcel 10-10 using a Distance of 300 feet
Westford, Massachusetts

February 16, 2005

/\/ Stream
/), Easement

Y Building Foot Print
7, Former Parcel Boundary

[ Parcels

200 0 200 400600 800 Feet
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SECTION 8

Waiver List



Waiver List

VILLAGE ON THE COMMON

Littleton Zoning Bylaw (Chapter 173):
Section 173-16 Site Plan Review

Purpose: To allow for development of project without Site Plan Review by the Planning
Board.

Section 173-25 & 26 Use Regulations/Schedule

Purpose: To allow for development of project including multi-family residential housing
consisting of 92 townhouses in 44 buildings within the residential zoning district.

Article XTX Open Space Development Section 173-93 to 173-116
Purpose: To allow for development with greater density.

Article XX Shared Residential Driveways Section 173-125 to 173-127

Purpose: To allow for shared driveways within the development without Planning Board
Site Plan Review.

Grant relief from other zoning requirements which the Zoning Board of Appeals determines to be
applicable to the Village on the Common project and those that might not be met be the current

site plan.

Littleton Board of Health Regulations:

Chapter 224: 224-1. Percolation rates. Percolation rates shall not exceed 20 minutes.
Purpose: To allow for percolation rates as permitted by DEP.

Regulation 3. Reserve Area. Reserve area to be separated by ten feet (10”) and not to be
between galleries, chambers or trenches.

Purpose: To allow for use of the area between the primary trenches for reserve area.

Regulation 4, Groundwater Elevations

Purpose: To allow for four foot offset from the groundwater.

Regulation 6. Distances

Purpose: To allow for set backs to wetlands to be no less than 50 feet,

Regulation 13. Definition of Bedroom



Purppose: to allow for the use of the Title 5 definition of a bedroom.

Section 224-4 Location of building sewers.

Building sewers shall be a minimum of 25 feet from all well suction lines, water supply lines
(pressure), surface water supplies and tributaries to reservoirs, including open and subsurface

drains and watercourses.

Section 224-11 Length of sewer

The total distance of a sewer line from a foundation, footing or structure to a leaching facility
shall not exceed 100 feet. ”

Grant relief from any other Board of Health requirement which the Zoning Board of Appeals
determines to be applicable to the Village on the Common project.

Purpose: To allow for the design and construction of a Wastewater Package Treatment Plant by
the developer/non-municipality. Said WWTP to be permitted by the Department of
Environmental Protection in accordance with DEP’s guidelines.

Littleton Application/Building/Connection Fees:
Purpose: Applicant hereby requests a waiver from all application, building permit, inspection,
connection fees, and any other Town of Littleton fees as they may be applicable to the affordable

units of the proposed Village on the Common.



SECTION 9

Regulatory Agreement & Restrictive Covenants



LOCAL INITIATIVE PROGRAM

REGULATORY AGREEMENT
AND
DECLARATION OF RESTRICTIVE COVENANTS
FOR
OWNERSHIP PROJECT

This Regulatory Agreement and Declaration of Restrictive Covenants (the "Agreement”) is made this
day of 200__ by and among the Commonwealth of Massachusetts, acting by and through
the Department of Housing and Community Development ("DHCD"), pursuant to Chapter 204 of the Acts

of 1996, the City/Town of (“the Municipality"), and
, a Massachusetts corporation/limited partnership, having an
address at , and its successors and assigns ("Project Sponsor").
WITNESSETH:

WHEREAS, pursuant to G.L. ¢. 40B, §§ 20-23 (the "Act") and the final report of the Special Legislative
Commission Relative to Low and Moderate Income Housing Provisions issued in April 1989, regulations
have been promulgated at 760 CMR 45.00 (the "Regulations™) which establish the Local Initiative Program

("LIP");
WHEREAS, the Project Sponsor intends to construct a housing development known as

. ata acre site on Street/Road
in the Municipality, more particularly described in Exhibit A attached hereto and made a part hereof (the
"Project™);

WHEREAS, such Project is to consist of a total number of ____ condominium units/detached dwellings
(the "Units") and of the Units will be sold at prices specified in this Agreement to persons or
households with incomes at or below eighty percent (80%) of the regional median household income (the
"Low and Moderate Income Units");

WHEREAS, the Chief Elected Official of the Municipality (as that term is defined in the Regulations) and
the Project Sponsor have made application to DHCD to certify that the Project is a valid Comprehensive
Permit Project (as that term is defined in the Regulations) within the LIP Program and therefore that the
Project Sponsor is qualified to apply to the Municipality's Board of Appeals (as that term is defined in the
Regulations) for a comprehensive permit pursuant to the Act (the "Comprehensive Permit™), or have made
application to DHCD to certify that the units in the Project are Local Initiative Units (as that term is defined

in the Regulations) with the LIP Program; and

WHEREAS, in partial consideration of the execution of this Agreement, DHCD has issued or will
issue its final approval of the Project within the LIP Program and has given and will give technical and
other assistance to the Project;

NOW, THEREFORE, in consideration of the agreements and covenants hereinafter set forth, and
other good and valuable consideration, the receipt and sufficiency of which each of the parties hereto
hereby acknowledge to the other, DHCD, the Municipality, and the Project Sponsor hereby agree and cove-
nant as follows (the provisions in brackets apply only to Comprehensive Permit Projects):

1. The Project Sponsor agrees to construct the Project in accordance with plans and
specifications approved by the Municipality and DHCD (the "Plans and Specifications") [and in accordance
with all terms and conditions of the Comprehensive Permit]. In addition, all Low and Moderate Income
Units to be constructed as part of the Project must be indistinguishable from other Units in the Project from
the exterior (unless the Project has an approved “Alternative Development Plan” as set forth in the LIP
Guidelines for Communities (“Guidelines™}), and must contain complete living facilities including but not

uPRA-1 11/25/03



limited to a stove, kitchen cabinets, plumbing fixtures, and washer/dryer hookﬁp, all as more fully shown in
the Plans and Specifications.

of the Low and Moderate Income Units shall be one bedroom units;
of the Low and Moderate Income Units shall be two bedroom units;
of the Low and Moderate Income Units shall be three bedroom units; and,
of the Low and Moderate Income Units shall be four bedroom units.

All Low and Moderate Income Units to be occupied by families must contain two or more bedrooms. Low
and Moderate Income Units must have the following minimum areas:

one bedroom units - 700 square feet
two bedroom units - 900 square feet
three bedroom units - 1200 square feet
four bedroom units - 1400 square feet

The Project must fully comply with the State Building Code and with all applicable state
and federal building, environmental, health, safety and other laws, rules, and regulations,
including without limitation all applicable federal and state laws, rules and regulations
relating to the operation of adaptable and accessible housing for the handicapped.
[Except to the extent that the Project is exempted from such compliance by the Compre-
hensive Permit,] the Project must also comply with all applicable iocal codes, ordinances

and by-laws.

Each Low and Moderate Income Unit will be sold for no more than the price set forth in Exhibit B
attached hereto and made a part hereof to an Eligible Purchaser. An Eligible Purchaser is a Family whose
annual income does not exceed eighty percent (80%) of the Area median income adjusted for family size as
determined by the U. S. Department of Housing and Urban Development. A “Family” shall mean two or
more persons who will live regularly in the Low or Moderate Income Unit as their primary residence and
who are related by blood, marriage, or operation of law or who have otherwise evidenced a stable inter-
dependent relationship; or an individual. The “Area” is defined as the
MSA/PMSA/Non-Metropolitan County.

3. Upon issuance of a building permit for the project, the Project will be included in the
Subsidized Housing Inventory as that term is described in 760 CMR 31.04(1). Only Low and Moderate
Income Units will be counted as Subsidized Housing Units for the purposes of the Act.

4. (a) At the time of sale of each Low and Moderate Income Unit by the Project Sponsor, the
Project Sponsor shall execute and shall as a condition of the sale cause the purchaser of the Low and
Moderate Income Unit to execute a Deed Rider in the form of Exhibit C 4ttached hereto and made a part
hereof (the "Deed Rider"). Such Deed Rider shall be attached to and made a part of the deed from the
Project Sponsor to the Unit Purchaser. Each such Deed Rider shall require the Unit Purchaser at the time
he desires to sell the Low and Moderate Income Unit to offer the Low and Moderate Income Unit to the
Municipality and to DHCD at a discounted purchase price more particularly described therein. The
Municipality and DHCD shall have the option upon terms more particularly described in the Deed Rider to
either purchase the Low and Moderate Income Unit or to find an Eligible Purchaser. The Deed Rider shall
require the Unit Purchaser and the Eligible Purchaser to execute at the time of resale a similar Deed Rider
which will be attached and made a part of the deed from the Unit Purchaser to the Eligible Purchaser, so
that the affordability of the Low and Moderate Income unit will be preserved each time that subsequent
resales of the Low and Moderate Income unit occur. (The various requirements and restrictions regarding
resale of a Low and Moderate Income Unit contained in the Deed Rider are hereinafter referred to as the
("Resale Restrictions"). If upon the initial resale or any subsequent resale of a Low and Moderate Income
Unit, the Municipality and DHCD are unable to find an Eligible Purchaser for the Low and Moderate
Income Unit, and the Municipality and DHCD each elect not to exercise its right to purchase the Low and

urPRA-2 11/25/03



Moderate Income Unit, then the then current owner of the Low and Moderate Income Unit shall have the
right to sell the Low and Moderate Income Unit to any person, regardless of his income and at fair market
value, free of any future Resale Restrictions, provided that the difference between the actual resale price
and the discounted purchase price for which the Municipality, DHCD or an Eligible Purchaser could have
purchased the Low and Moderate Income Unit (the "Windfall Amount") shall be paid by the then current
owner of the Low and Moderate Income Unit to the municipality, The Municipality agrees that all sums
constituting Windfall Amounts from the sale of Low and Moderate Income Units shall be deposited in the
Municipality's Low and Moderate Income Housing Fund (as that term is hereinafter defined). The
Municipality agrees that in the event that it purchases a Low and Moderate Income Unit pursuant to its
right to do so contained in the Deed Rider then in effect with respect to such Low and Moderate Income
Unit, that the Municipality shall within six (6) months of its acceptance of a deed of such Low and
Moderate Income Unit, either (i) sell the Low and Moderate Income Unit to an Eligible Purchaser at the
same price for which it purchased the Low and Moderate Income Unit plus any expenses incurred by the
Municipality during its period of ownership, such expenses to be approved by DHCD, subject to a Deed
Rider satisfactory in form and substance to DHCD and the recording of an Eligible Purchaser Certificate
satisfactory in form and substance to DHCD, the method for selecting such Eligible Purchaser to be
approved by DHCD or (ii) rent the Low and Moderate Income Unit to a person who meets the income
guidelines of the LIP Program, upon terms and conditions satisfactory to DHCD and otherwise in
conformity with the requirements of the LIP Program. If the Municipality fails to sell or rent the Low and
Moderate income unit as provided herein within said six (6) month period, or if at any time after the initial
rental of the Low and Moderate Income Unit by the Municipality as provided herein the Low and Moderate
Income Unit becomes vacant and remains vacant for more than ninety (90} days, then such Low and
Moderate Income Unit shall cease to be counted as a Subsidized Housing Unit, and shall no longer be
included in the Subsidized Housing Inventory.

{(b) Each Low and Moderate Income Unit will remain a Subsidized Housing Unit and continue to
be included in the Subsidized Housing Inventory for as long as the following three conditions are met: (1)
this Agreement remains in full force and effect and neither the Municipality nor the Project Sponsor are in
default hereunder; (2) the Project and Low and Moderate Income Unit each continue to comply with the
Regulations and the Guidelines as the same may be amended from time to time; and (3) either (i) a Deed
Rider binding the then current owner of the Low and Moderate Income Unit to comply with the Resale
Restrictions is in full force and effect and the then current owner of the Low and Moderate Income Unit is
either in compliance with the terms of the Deed Rider, or the Municipality is in the process of taking such
steps as may be required by DHCD to enforce the then current owner's compliance with the terms of the
Deed Rider or (ii) the Low and Moderate Income Unit is owned by the Municipality and the Municipality
is in compliance with the terms and conditions of the last preceding paragraph, or (jii) the Low and
Moderate Income Unit is owned by DHCD.

5. [Project Sponsor agrees that the aggregate profit from the Project which shall be payable
to Project Sponsor or to the partners, shareholders or other owners of Project Sponsor or the Project shall
not exceed twenty percent (20%) of total development costs of the project, which development costs have
been approved by the Municipality and by DHCD (the "Allowable Profit"). Upon issuance of a final
Certificate of Occupancy for the Project or upon the issuance of final Certificates of Occupancy for all of
the Units, the Project Sponsor shall deliver to the Municipality and to DHCD an itemized statement of total
development costs together with a statement of gross income from the Project received by the Project
Sponsor to date in form satisfactory to the Municipality and DHCD (the "Certified Cost and Income
Statement") prepared and certified by a certified public accountant satisfactory to the Municipality and to
DHCD. If all units at the Project have not been sold as of the date the Certified Cost and Income Statement
is delivered to the Municipality and to DHCD, the Project sponsor shall at least once every ninety (90) days
thereafter until such time as ali of the Units are sold, deliver to the Municipality and to DHCD an updated
Certified Cost and Income Statement. All profits from the Project in excess of the Allowable Profit (the
"Excess Profit"} shall be paid by the Project Sponsor to the Municipality. The Municipality agrees that all
amounts constituting Excess profit shall be deposited in the Affordable Housing Fund (as hereinafter de-
fined). For so long as the Project Sponsor complies with the requirements of this Section 3, the Project
Sponsor shall be deemed to be a limited dividend organization within the meaning of the Act,]
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6. The Municipality agrees that vpon the receipt by the Municipality of any Windfall
Amount, [Excess Profit,] or any amount paid to the Municipality pursuant to the provisiens of Section 1,
Section 3, or Section 4 of the Deed Rider (the "Additional Windfall Amounts™), the Municipality shall
deposit any and all such Windfall Amounts, [Excess Profit,] or Additional Windfall Amounts into an
interest bearing account established with an institutional lender approved by DHCD (the "Affordable
Housing Fund"). Sums from the Affordable Housing Fund shall be expended from time to time by the
Municipality for the purpose of reducing the cost of Low and Moderate Income Units to Eligible
purchasers upon resale or for the purpose of encouraging, creating, or subsidizing the construction or
rehabilitation of housing for persons and families of low and moderate income elsewhere in the
Municipality. The expenditure of funds from the Affordable Housing Fund shall be made only with the
approval of DHCD, such approval not to be unreasonably withheid.

7. Prior to marketing or otherwise making available for sale any of the Units, the Project Sponsor
must obtain DHCD's approval of a marketing plan (the "Marketing Plan") for the Low and Moderate
Income Units. Such Marketing Plan must describe the buyer selection process for the Low and Moderate
Income Units and must set forth a plan for affirmative marketing of Low and Moderate Income Units to
minority households as more particularly described in the Regulations and Guidelines. At the option of the
Municipality, the Marketing Plan may also include a preference for local residents for up to seventy percent
(70%) of the Low and Moderate Income Units, subject to all provisions of the Regulations and Guidelines.
When submitted to DHCD for approval, the Marketing Plan should be accompanied by a letter from the
Chief Elected Official of the Municipality (as that term is defined in the Regulations) which states that the
buyer selection and local preference (if any) aspects of the Marketing Plan have been approved by the
Municipality and which states that the Municipality will perform any aspects of the Marketing Plan which
are set forth as responsibilities of the Municipality in the Marketing Plan. The Marketing Plan must
comply with the Regulations and Guidelines and with all other applicable statutes, regulations and
executive orders, and DHCD directives reflecting the agreement between DHCD and the U.S. Department
of Housing and Urban Development in the case of NA4ACP, Boston Chapter v. Kemp. If the Project is
located in the Boston Standard Metropolitan Statistical Area, the Project Sponsor must list all Low
and Moderate Income Units with the City of Boston's MetroList (Metropolitan Housing Opportunity
Clearing Center), at Boston City Hall, P.O. Box 5996, Boston, MA 02114-5996 (617-635-3321). All
costs of carrying out the Marketing Plan shall be paid by the Project Sponsor. A failure to comply with the
Marketing Plan by the Project Sponsor or by the Municipality shall be deemed to be a default of this Agree-
ment. The Project Sponsor agrees to maintain for at least five years following the sale of the last Low and
Moderate Income Unit, a record of all newspaper ads, outreach letters, translations, leaflets, and any other
outreach efforts {collectively "Marketing Documentation") as described in the Marketing Plan as approved
by DHCD which may be inspected at any time by DHCD. All Marketing Documentation must be
approved by DHCD prior to its use by the Project Sponsor or the Municipality. The Project Sponser and
the Municipality agree that if at any time prior to or during the process of marketing the Low and Moderate
Income Units, DHCD determines that the Project Sponsor, or the Municipality with respect to aspects of
the Marketing Plan that the Municipality has agreed to be responsible for, has not adequately complied with
the approved Marketing Plan, that the Project Sponsor or Municipality as the case may be, shall conduct
such additional outreach or marketing efforts as shall be determined by DHCD.

8. Neither the Project Sponsor nor the Municipality shall discriminate on the basis of race,
creed, colar, sex, age, handicap, marital status, national origin, or any other basis prohibited by law in the
selection of buyers for the Units; and the Project Sponsor shall not so discriminate in connection with the
employment or application for employment of persons for the construction, operation or management of the

Project.

9. (a) The Project Sponsor agrees to comply and to cause the Project to comply with all
requirements of the Regulations and Guidelines and all other applicable laws, rules, regulations, and
executive orders. DHCD and the Chief Elected official of the municipality shall have access during normal
business hours to all books and records of the Project Sponsor and the Project in order to monitor the
Project Sponsor's compliance with the terms of this Agreement.
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(b) [If the Comprehensive Permit is granted by the Housing Appeals Committee (as defined in the
Act) the Chief Elected Official shall reconfirm his support for the Project in a manner satisfactory to
DHCD at the time the Comprehensive Permit is granted.]

(c) Throughout the term of this Agreement, the Chief Elected Official shall annually certify in
writing to DHCD that each of the Low and Moderate Income Units continues’to be occupied by a person
who was an Eligible Purchaser at the time of purchase; that any Low and Moderate Income Units which
have been resold during the year have been resold in compliance with'all of the terms and provisions of the
Deed Rider than in effect with respect to each such Low and Moderate Income Unit, and in compliance
with the Regulations and Guidelines and this Agreement; and that the Project and the Low and Moderate
Income Units have otherwise been maintained in a manner consistent with the Regulations and Guidelines,
this Agreement, and the Deed Rider then in effect with respect to each Low and Moderate Income Uhit.

10. Upon execution, the Project Sponsor shall immediately cause this Agreement and any
amendments hereto to be recorded with the Registry of Deeds for the County where the Project is located
or, if the Project consists in whole or in part of registered land, file this Agreement and any amendments
hereto with the Registry District of the Land Court for the County where the Project is located (collectively
hereinafter the "Registry of Deeds"), and the Project Sponsor shall pay all fees and charges incurred in
connection therewith. Upon recording or filing, as applicable, the Project Sponsor shall immediately
transmit to DHCD and the Municipality evidence of such recording or filing including the date and
instrument, book and page or registration number of the Agreement.

11. The Project Sponsor hereby represents, covenants and warrants as follows:

(a) The Project Sponsor (i) is a duly organized under the laws
of the Commonwealth of Massachusetts, and is qualified to transact business under the
laws of this State, (ii) has the power and authority to own its properties and assets and to
carry on its business as now being conducted, and (iii) has the full legal right, power and
authority to execute and deliver this Agreement.

(b) The execution and performance of this Agreement by the Project Sponsor (i) will not
violate or, as applicable, has not violated any provision of law, rule or regulation, or any
order of any court or other agency or governmental body, and (ii) will not violate or, as
applicable, has not violated any provision of any indenture, agreement, morigage,
mortgage note, or other instrument to which the Project Sponsor is a party or by which it
or the Project is bound, and (jii) will not result in the creation or imposition of any
prohibited encumbrance of any nature.

(c) The Project Sponsor will, at the time of execution and delivery of this Agreement, have
good and marketable title to the premises constituting the Project free and clear of any
lien or encumbrance (subject to encumbrances created pursuant to this Agreement, any
loan documents relating to the Project the terms of which are approved by DHCD, or
other permitted encumbrances, including mortgages referred in paragraph 19, below).

{d) There is no action, suit or proceeding at law or in equity or by or before any
governmental instrumentality or other agency now pending, or, to the knowledge of the
Project Sponsor, threatened against or affecting it, or any of its properties or rights,
which, if adversely determined, would materially impair its right to carry on business
substantially as now conducted (and as now contemplated by this Agreement) or would
materially adversely affect its financial condition.
i .
12. Except for sales of Units to home buyers as permitted by the terms of this Agreement,
Project Sponsor will not sell, transfer, lease, exchange or mortgage the Project without the prior written
consent of DHCD and the Municipality.
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13. Until such time as decisions regarding repair of damage due to fire or other casualty, or
restoration after taking by eminent domain, shal! be made by a condominium association or trust not
controlled by the Project Sponsor, (or if the Project consists of detached dwellings, by homebuyers) Project
Sponsor agrees that if the Project, or any part thereof, shall be damaged or destroyed or shall be condemned
or acquired for public use, the Project Sponsor will use its best efforts to repair and restore the Project to
substantially the same condition as existed prior to the event causing such damage or destruction, or to
relieve the condemnation, and thereafter to operate the Project in accordance with the terms of this
Agrecment, subject to the approval of the Project's lenders, which lenders have been approved by DHCD

and the Municipality.

14, This Agreement shatl be governed by the laws of the Commonwealth of Massachusetis.
Any amendments to this Agreement must be in writing and executed by all of the parties hereto. The
invalidity of any clause, part, or provision of this Agreement shall not affect the validity of the remaining

portions hereof.

15. All notices to be given pursuant to this Agreement shall be in writing and shall be
deemed given when delivered by hand or when mailed by certified or registered mail, postage prepaid,
return receipt requested, to the parties hereto at the addresses set forth below, or to such other place as a
party may from time to time designate by written notice:

DHCD: Department of Housing and Community Development
Attention: Iocal Initiative Program Director
100 Cambridge St., 3rd Floor
Boston, MA 02114

Municipality:

Project Sponsor:

16. (a) This Agreement and all of the covenants, agreements and restrictions contained herein shall
be deemed to be an affordable housing restriction as that term is defined in G.L. c. 184, § 31 and as that
term is used in G.L. c.184, § 26, 31, 32 and 33. This Agreement is made for the benefit of DHCD, and
DHCD shall be deemed to be the holder of the affordable housing restriction created by this Agreement.
DHCD has determined that the acquiring of such affordable housing restriction is in the public interest.
The term of this Agreement shall be perpetual, provided however, that this Agreement shall terminate if (a)
at any time hereafter there is no Low and Moderate Income Unit at the Project which is then subject to a
Deed Rider containing the Resale Restrictions, and there is no Low and Moderate Income Unit at the
Project which is owned by the Municipality or DHCD as provided in Section 4 hereof, or (b) the Project is
acquired by foreclosure or by instrument in licu of foreclosure, provided that the holder of the mortgage
gives DHCD and the Municipality not less then sixty (60) days prior written notice of the mortgagee's
intention to foreclose upon the Project or to accepl an instrument in lieu of foreclosure, or (c) [if a
Comprehensive Permit is not granted to the Project Sponser for the Project by either the Municipality's
Board of Appeals (as that term is defined in the Regulations) or by the housing Appeals Committee (as that
term is used in the Act) within a period of eighteen months from the date of execution of this Agreement,
or] (d) [if at any time the Comprehensive Permit is revoked and all applicable appeal periods with respect
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to such revocation have expired]. If this Agreement terminates because of a foreclosure or the acceptance
of an instrument in lieu of foreclosure as set forth in clause (b} of this paragraph, the Municipality agrees
that if at the time of such termination there is one or more Low and Moderate Income Unit at the Project
which is then subject to a Deed Rider containing the Resale Restrictions or thefe is one or more Low and
Moderate Income Unit at the Project which is owned by the Municipality or DHCD as provided in Section
4 hereof, the Municipality shall enter into a new Regulatory Agreement with DHCD with respect to such
Low and Moderate Income Units which shall be satisfactory in form and substance to DHCD.

(b) The Project Sponsor intends, declares and covenants on behalf of itself and its successors and
assigns (i) that this Agreement and the covenants, agreements and restrictions contained herein shall be and
are covenants running with the land, encumbering the Project for the term of this Agreement, and are
binding upon the Project Sponsor's successors in title, (ii) are not merely personal covenants of the Project
Sponsor, and (iii) shall bind the Project Sponsor, its successors and assigns and enure to the benefit of
DHCD and its successors and assigns for the term of the Agreement. Project Sponsor hereby agrees that
any and all requirements of the laws of the Commonwealth of Massachusetts to be satisfied in order for the
provisions of this Agreement to constitute restrictions and covenants running with the land shall be deemed
to be satisfied in full and that any requirements of privity of estate are also deemed to be satisfied in full.

(c) The Resale Restrictions contained in each of the Deed Riders which are to encumber each of
the Low and Moderate Income Units at the Project pursuant to the requirements of this Agreement shall
also constitute an affordable housing restriction as that term is defined in G.L. c. 184, § 31 and as that term
isused in GL. c. 184, §§ 26, 31, 32, and 33. Such Resale Restrictions shall be for the benefit of both
DHCD and the Municipality and both DHCD and the Municipality shall be deemed to be the holder of the
affordable housing restriction created by the Resale Restrictions in each of the Deed Riders. DHCD has
determined that the acquiring of such affordable housing restriction is in the public interest. To the extent
that the Municipality is the holder of the Resale Restrictions to be contained in each of the Deed Riders, the
Director of DHCD by the execution of this Agreement hereby approves such Resale Restrictions in each of
the Deed Riders for the Low and Moderate Income Units of the Project as required by the provisions of

G.L.c. 184, §32.

17. The Project Sponsor and the Municipality each agree to submit any information,
documents, or certifications requested by DHCD which DHCD shall deem necessary or appropriate to
evidence the continuing compliance of the Project Sponsor and the Municipality with the terms of this

Agreement.

18. (a) The Project Sponsor and the Municipality each covenant and agree to give DHCD written
notice of any defaull, violation or breach of the obligations of the Project Sponsor or the Municipality
hereunder, (with a copy to the other party to this Agreement) within seven (7) days of first discovering such
default, violation or breach (a "Default Notice"). If DHCD becomes aware of a defauit, violation, or breach
of obligations of the Project Sponsor or the Municipality hereunder without receiving a Default Notice
from Project Sponsor or the Municipality, DHCD shall give a notice of such default, breach or violation to
the offending party (with a copy to the other party to this Agreement) (the "DHCD Default Notice™). If any
such default, violation, or breach is not cured to the satisfaction of DHCD within thirty (30) days afler the
giving of the Default notice by the Project Sponsor or the Municipality, or if no Default Notice is given,
then within thirty (30) days after the giving of the DHCD Default Notice, then at DHCD's option, and
without further notice, DHCD may either terminate this Agreement, or DHCD may apply to any state or
federal court for specific performance of this Agreement, or DHCD may exercise any other remedy at law
or in equity or take any other action as may be necessary or desirable to correct non-compliance with this

Agreement.

(b) If DHCD elects to terminate this Agreement as the result of a breach, violation, or default
hereof, which breach, violation, or default continues beyond the cure period set forth in this Section 18,
then the Low and Moderate Income Units and any other Units at the Project which have been included in
the Subsidized Housing Inventory shall from the date of such termination no longer be deemed Low and
Moderate Income Housing for the purposes of the Act and shall be deleted from the Subsidized Housing

Inventory.
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19. The Project Sponsor represents and warrants that it has obtained the consent of all
existing mortgagees of the Project to the execution and recording of this Agreement and to the terms and
conditions hereof and that all such mortgagees have executed the Consent to Regulatory Agreement
attached hereto and made a part hereof.

Executed as a sealed instrument as of the date first above written.

Project Sponsor

By:

its

Department of Housing and
Community Development

By:
its Director

Mounicipality

By:

its
LSMtra (Chief Elected Official)

Attachments: Exhibit A - Legal Property Description
Exhibit B - Prices & Location of Low & Moderate Income Units
Exhibit C - Form of Deed Rider .
Consent forms signed by any and all mortgagees whose mortgages are recorded prior to
this Regulatory Agreement must be attached 1o this Regulatory Agreement.

© DHCD When used in the Local Initiative Program, this form may not be modified without the
written approval of the Department of Housing and Community Development.
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COMMONWEALTH OF MASSACHUSETTS

COUNTY OF ss, 200
On this day of » 20__, before me, the undersigned notary public,
personally appeared , proved to me through satisfactory
evidence of identification, which were , to be the person whose name
is signed on the preceding docurnent, as of the [Project
Sponsor], and acknowledged to me that he/she signed it voluntarily for its stated purpose,
Notary Public
Print Name:
My Commission Expires:
COMMONWEALTH OF MASSACHUSETTS
COUNTY OF SUFFOLK, ss. ,200_
On this day of , 20__, before me, the undersigned notary public,
personally appeared , proved to me through satisfactory
evidence of identification, which were , to be the person whose name
is signed on the preceding document, as for the Commonwealth of

Massachusetts acting by and through the Department of Housing and Community Development, and
acknowledged to me that he/she signed it voluntarily for its stated purpose.

Notary public
Print Name:
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS

COUNTY OF 58. , 200
On this day of , 20__, before me, the undersigned notary public,
personally appeared , proved to me through satisfactory
evidence of identification, which were , to be the person whose name
is signed on the preceding documnent, as for the City/Town of
and acknowledged to me that he/she signed it voluntarily for its stated
purpose.

Notary Public
Print Name:
My Commission Expires:

CONSENT TO REGULATORY AGREEMENT
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Re:

(Project name)

(City/Town)

{Project Sponsor)

The Undersigned being the holder of a mortgage on the above described Project recorded with the
Registry of Deeds in Book , Page , hereby consents to the execution and recording of this
Agreement and to the terms and conditions hereof.

(name of lender)

By:

its

COMMONWEALTH OF MASSACHUSETTS

COUNTY OF 8s. 200

On this day of , 20__, before me, the undersigned notary public,
personally appeared , proved to me through satisfactory
evidence of identification, which were , to be the person whose name
is signed on the preceding document, as of Bank, and

acknowledged to me that he/she signed it voluntarily for its stated purpose.

Notary Public
Print Name:
My Commission Expires:

(If the Project has more than one mortgagee, add additional consent forms. Execution of the consent form by a
mortgagee is only necessary if the mortgage has been recorded prior to the Regulatory Agreement.)
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Re:

{Project Name)

(City/Town)

(Project Sponscr)

uPRA-11
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EXHIBIT B

Rei

(Project Namc)

(City/Tovwm)

(Project Sponsar)
Maximum Selling Prices for Low and Moderate Income Units

One bedroom units
Two bedroom units
Three bedroom units

Four bedroom units

& A 3 e

If the Maximum Selling Prices provided in chapter five of the Local Initiative Program Guidelines for
Communities are increased, the Maximum Selling Prices provided herein may be increased
proportionately, but only with the prior approval of the municipality and DHCD.

Location of Low and Moderate Income Units

The housing units which are Low and Moderate Income Units are those designated as lot/unit numbers __

on:
O  aplan of land entitled

recorded withthe _ Registry of Deeds in Book _____, Page ___ .
O  floor plans recorded with the Master Deed of the Condominium recorded with
the Registry of Deeds in Book , Page .
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EXHIBIT C

[To BE REPLACED BY BL.ANK DEED RIDER]
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SECTION 10

Deed Rider



LOCAL INITIATIVE PROGRAM

DEED RIDER
For
Ownership Project

(annexed to and made part of that certain deed (the "Deed")
from ("Grantor")
to ("Grantee")
dated ,200_.)

WITNESSETH

WHEREAS, pursuant to M.G. L. c. 40B, §§20-23 (the "Act") and the final report of the
Special Legislative Commission Relative to Low and Moderate Income Housing Provisions
issued in April, 1989, regulations have been promulgated at 760 CMR 45.00 et seq. (the
"Regulations") which establish the Local Initiative Program ("LIP"),

WHEREAS, the Department of Housing and Community Development, the “Successor
Agency” to the Executive Office of Communities and Development of the Commonwealth of
Massachusetts, duly organized and existing pursuant to Chapter 204 of the Acts of 1996,
administers the LIP Program on behalf of the Commonwealth;

WHEREAS, it is the purpose of the LIP Program to give cities and towns greater flexibility in
their efforts to provide affordable housing to households having low and moderate incomes.

WHEREAS, the City/Town of (the "Municipality") acting by and
through its Chief Elected Official (as that term is defined in the Regulations) has elected to
participate in the LIP Program:

WHEREAS, DHCD has determined that the rights and restrictions granted herein to DHCD
and to the Municipality serve the public's interest in the creation and retention of affordable
housing for persons and families of low and moderate income and in the restricting of the resale
price of property in order to assure its affordability by future low and moderate income

purchasers;
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WHEREAS, pursuant to the LIP Program, eligible purchasers such as the Grantee are given
the opportunity to purchase certain property at a discount of the property's appraised fair market
value if the purchaser agrees to convey the property on resale to an eligible purchaser located by
the Municipality or DHCD, to the Municipality, or to DHCD for a "Maximum Resale Price"
equal to the lesser of (a) the appraised fair market value of the property at the time of resale, as
determined by DHCD, multiplied by the applicable Discount Rate (as hereinafter defined), or (b)
the amount equal to the purchase price for which a credit-worthy eligible purchaser earning
seventy percent (70%) of area median income could obtain mortgage financing (based on
underwriting assumptions used by bona fide mortgage lenders at the time of resale) and assuming
that such an eligible buyer will not spend more than thirty percent {30%) of household income on
the payment of principal, interest, real estate taxes, condominium or homeowner’s fees,
mortgage insurance, and homeowner’s insurance premiums), as shall be calculated by DHCD in
its sole discretion. The term “bona fide mortgage lenders™ shall mean mortgage lenders offering
thirty (30) year fixed rate mortgages with interest rates no greater than conforming, conventional
market rate mortgages. Notwithstanding anything in this Deed Rider, the Maximum Resale
Price shall not be less than the purchase price that the Grantee paid for the Property plus
extraordinary capital expenses paid out-of-pocket by Grantee prior to closing, provided that
DHCD and the Municipality shall have given written authorization for incurring such expense
prior to the expense being incurred, and plus any necessary marketing expenses as may have been
approved by DHCD and the Municipality.

WHEREAS, the Grantor and the Grantee are participating in the LIP Program, and in
accordance with the LIP Program the Grantor is conveying that certain real property more
particularly described in the Deed ("Property") to the Grantee at a consideration which is less

than the appraised value of the Property; and

WHEREAS, a Discount Rate equal to ___ % of the appraised fair market value of the Property
(the "Discount Rate") as determined by DHCD is hereby assigned to the Property, and such
Discount Rate shall be used in determining the Maximum Resale Price of the Property (UPON
ITS DETERMINATION OF THE DISCOUNT RATE FOR THE PROPERTY, DHCD WILL
ISSUE TO THE GRANTEE A CERTIFICATE IN RECORDABLE FORM (THE "DISCOUNT
RATE CERTIFICATE") WHICH STATES THE APPROVED DISCOUNT RATE FOR THE
PROPERTY AND WHICH SHALL BE RECORDED WITH THE FIRST DEED OF THE

PROPERTY.);

NOW THEREFORE, as further consideration from the Grantee to the Grantor, DHCD and the
Municipality for the conveyance of the Property at a discount in accordance with the LIP
Program, the Grantee, his heirs, successors and assigns, hereby agrees that the Property shall be
subject to the following rights and restrictions which are hereby imposed for the benefit of, and
shall be enforceable by, the Grantor's assignees and designees, the Director of the Department of
Housing and Community Development, or its successors, assigns, agents and designees
("Director") and the Municipality, acting by and through its Chief Elected Official.
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1. Right of First Refusal: (a) When the Grantee or any successor in title to the Grantee shall
desire to sell, dispose of or otherwise convey the Property, or any portion thereof, the Grantee
shall notify the Director and the Municipality in writing of the Grantee's intention to so convey
the property ("Notice"). The Notice shall contain an appraisal of the fair market value of the
Property (assuming the Property is free of all restrictions set forth herein) acceptable to the
Director and the Municipality prepared by a real estate appraiser acceptable to the Director and
the Municipality and qualified to appraise property for secondary mortgage markets and
recognized as utilizing acceptable professional appraisal standards in Massachusetts, and the
Notice shall set forth the Discount Rate and the Maximum Resale Price of the Property. Within
thirty (30) days of the giving of the Notice by the Grantee, the Municipality shall notify the
Grantee in writing (with a copy to the Director) as to whether the Municipality is proceeding to
locate an eligible purchaser of the Property or the Municipality shall exercise its right of first
refusal to purchase the Property (the Municipality's Notice.) If the Municipality's Notice states
that the Municipality is not proceeding to locate an eligible purchaser and that the Municipality
shall not exercise its right of first refusal to purchase the Property, or if the Municipality fails to
give the Municipality's Notice within said thirty (30) days then, and only under such
circumstances, the Director may, at any time from the thirty first (31st) day after the giving of the
Notice to and including the fortieth (40th) day after the giving of the Notice, notify the Grantee in
writing (with a copy to the Municipality) as to whether the Director is proceeding to locate an
eligible purchaser of the Property or whether the Director shall exercise its right of first refusal,
to purchase the Property (the Director’s Notice".) For the purpose of this Deed Rider, an
"eligible purchaser” shall mean a purchaser who satisfies the criteria set forth in the LIP Program
guidelines in effect at the time the Municipality or the Director locates such purchaser, and who,
if located by the Municipality, is ready and willing to purchase the Property within ninety (90)
days after the Grantee gives the Notice, or who, if located by the Director, is ready and willing to
purchase the Property between ninety (90) days and one hundred five (105) days after the
Grantee gives the Notice.

(b) In the event that (i) the Municipality's Notice states that the Municipality does not
intend to proceed to locate an eligible purchaser and that the Municipality does not intend to
exercise its right of first refusal to purchase the Property, or the Municipality fails to give the
Municipality's Notice within the time period specified above and (ii) the Director's Notice states
that the Director does not intend to proceed to locate an eligible purchaser and that the Director
does not intend fo exercise its right of first refusal to purchase the Property, or the Director fails
to give the Director's Notice within the time period specified above, the Grantee may convey the
Property to any third party at fair market value, free of all restrictions set forth herein, provided,
however, all consideration and payments of any kind received by the Grantee for the conveyance
of the Property to the third party which exceeds the Maximum Resale Price shall be immediately
and directly paid to the Municipality. Upon receipt of this excess amount, if any, the
Municipality, acting by and through its Chief Elected Official, and the Director or the Director's
designee shall issue to the third party a certificate in recordable form (the "Compliance
Certificate") indicating the Municipality's receipt of the excess amount, if applicable, or
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indicating that no excess amount is payable, and stating that the Municipality and the Director
have each elected not to exercise its right of first refisal hereunder and that all rights, restrictions,
agreements and covenants set forth in this Deed Rider shall be henceforth null and void. This
Compliance Certificate is to be recorded in the appropriate Registry of Deeds or registered with
the appropriate Registry District of the Land Court and such Compliance Certificate may be
relied upon by the then owner of the Property and by third parties as constituting conclusive
evidence that such excess amount, if any, has been paid to the Municipality, or that no excess
amount is payable, and that the rights, restrictions, agreements and covenants set forth herein are
null and void. The sale price to a third party shall be subject to DHCD’s approval, with due
consideration given to the value set forth in the appraisal accompanying the Notice. DHCD's
approval of the sale price shall be evidenced by its issuance of this Compliance Certificate.

(c) In the event the Municipality, within said thirty (30) day period, notifies the Grantee
that the Municipality is proceeding to locate an eligible purchaser or that the Municipality shall
exercise the Municipality's right of first refusal to purchase the Property, the Municipality may
locate an eligible purchaser, who shall purchase the Property at the Maximum Resale Price
subject to Deed Rider satisfactory in form and substance to DHCD, within ninety (90) days of the
date that the Notice is given or the Municipality may purchase the Property itself at the
Maximum Resale Price within ninety (90) days of the date that the Notice is given. If the
Municipality shall fail to locate an eligible purchaser who purchases the Property within ninety
(90) days of the date that the Notice is given, and if the Municipality fails to purchase the
Property itself within said period, then, and only in such circumstances the Director, without any
additional notice to the Grantee, may between ninety one (91) days of the date that the Notice is
given and one hundred five (105) days of the date that the Notice is given, purchase the Property
itself at the Maximum Resale Price, or locate an eligible purchaser, who shall between ninety one
(91) days and one hundred five (105) days of the date that the Notice is given purchase the
Property at the Maximum Resale Price, subject to a Deed Rider satisfactory in form and
substance to DHCD. If more than one eligible purchaser is located by the Municipality, the
Municipality shall conduct a lottery or other like procedure approved by DHCD to determine
which eligible purchaser shall be entitled to the conveyance of the Property. If more than one
eligible purchaser is located by the Director, the Director shall conduct a lottery or other like
procedure in the Director's sole discretion to determine which eligible purchaser shall be entitled

to the conveyance of the Property.

(d) If an eligible purchaser is selected to purchase the Property, or if the Municipality or
the Director elects to purchase the Property, the Property shall be conveyed by the Grantee to
such eligible purchaser or to the Municipality or the Director as the case may be, by a good and
sufficient quitclaim deed conveying a good and clear record and marketable title to the Property
free from all encumbrances except (i) such taxes for the then current year as are not due and
payable on the date of delivery of the deed (ii) any lien for municipal betterments assessed after
the date of the Notice, (iii) provisions of local building and zoning laws, (iv) all easements,
restrictions, covenants and agreements of record specified in the Deed from the Grantor to
Grantee, (v) a Regulatory Agreement among DHCD, the Municipality and
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___[the Project Sponsor] dated and recorded with the
Registry of Deeds in Book , Page , (the "Regulatory Agreement") or any successor
regulatory agreement entered into between DHCD and the Municipality pursuant to the
provisions of Section 16 of the Regulatory Agreement, (vi) such additional easements,
restrictions, covenants and agreements of record as the Municipality and the Director consent to,
such consent not to be unreasonably withheld or delayed, and (vii) in the event that the Property
is conveyed to an eligible purchaser, a Deed Rider satisfactory in form and substance to DHCD

which the Grantee hereby agrees to annex to said deed,

(e) Said deed shall be delivered and the purchase price paid (the "Closing") at the
Registry of Deeds in the County where the Property is located, or at the option of the eligible
purchaser (or the Municipality or the Director, as the case may be, if the Municipality or the
Director is purchasing the Property), exercised by written notice to the Grantee at least five (5)
days prior to the delivery of the deed, at such other place as the eligible purchaser (or the
Municipality or the Director, as the case may be, if the Municipality or the Director is purchasing
the Property) may designate in said notice. The Closing shall occur at such time and on such
date as shall be specified in a written notice from the eligible purchaser (or the Municipality or
the Director, as the case may be, if the Municipality or the Director is purchasing the Property) to
the Grantee, which date shall be the least five {5) days after the date on which such notice is
given, and if the eligible purchaser is located by the Municipality, or if the Municipality is
purchasing the Property no later than ninety (90) days after the Notice is given by the Grantee, or
if the eligible purchaser is located by the Director, or if the Director is purchasing the Property,
no earlier than ninety one days (91) days after the Notice is given by the Grantee and no later
than one hundred five (105) days after the Notice is given by the Grantee.

(f) To enable Grantee to make conveyance as herein provided, Grantee may if he so
desires at the time of delivery of the deed, use the purchase money or any portion thereof to clear
the title of any or all encumbrances or interests; all instruments so procured to be recorded
simultaneously with the delivery of said deed.

(g) Water and sewer charges and taxes for the then current tax period shall be apportioned
and fuel value shall be adjusted as of the date of Closing and the net amount thereof shall be
added to or deducted from, as the case may be, the purchase price payable by the eligible
purchaser or by the Municipality or the Director.

(h) Full possession of the Property free from all occupants is to be delivered at the time of
the Closing, the Property to be then in the same condition as it is in on the date hereof, reasonable
wear and tear only excepted.

(1) If Grantee shall be unable to give title or to make conveyance as above stipulated, or if
any change of condition in the Property not included in the above exception shall occur, then
Grantee shall be given a reasonable time not to exceed thirty (30) days after the date on which
the Closing was to have occurred in which to remove any defect in title or to restore the Property
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to the condition hereby provided for. The Grantee shall use best efforts to remove any such
defects in the title whether voluntary or involuntary and to restore the Property to the extent
permitted by insurance proceeds or condemnation award. The Closing shall occur fifteen (15)
days after notice by Grantee that such defect has been cured or that the Property has been so
restored. The eligible purchaser (or the Municipality or the Director, as the case may be, if the
Municipality or the Director is purchasing the Property) shall have the election, at either the
original or any extended time for performance, to accept such title as the Grantee can deliver to
the Property in its then condition and to pay therefore the purchase price without deduction, in
which case the Grantee shall convey such title, except that in the event of such conveyance in
accordance with the provisions of this clause, if the Property shall have been damaged by fire or
casualty insured against or if a portion of the Property shall have been taken by a public
authority, then the Grantee shall, unless the Grantee has previously restored the Property to its
former condition, either:

(i) pay over or assign to the eligible purchaser or the Municipality or the Director as
the case may be, on delivery of the deed, all amounts recovered or recoverable on
account of such insurance or condemnation award less any amounts reasonable
expended by the Grantee for the partial restoration, or

(ii) if a holder of a mortgage on the Property shall not permit the insurance proceeds
or the condemnation award or part thereof to be used to restore the Property to its
former condition or to be so paid over or assigned, give to the eligible purchaser
or to the Municipality or the Director, as the case may be, a credit against the
purchase price, on delivery of the deed, equal to said amounts so retained by the
holder of the said mortgage less any amounts reasonable expended by the Grantee
for any partial restoration.

(§) If the Municipality fails to locate an eligible purchaser who purchases the Property
within ninety (90) days after the Notice is given, and the Municipality does not purchase the
Property during said period, and the Director fails to locate an eligible purchaser who purchases
the Property between ninety one (91) days and one hundred five (105) days after the Notice is
given, and the Director does not purchase the Property within said period, then following
expiration of one hundred five (105) days after the Notice is given by Grantee, the Grantee may
convey the Property to any third party at fair market value, free and clear of all rights and
restrictions contained herein, including, but not limited to the Maximum Resale Price, provided,
however, all consideration and payments of any kind received by the Grantee for the conveyance
of the Property to the third party which exceeds the Maximum Resale Price shall be immediately
and directly paid to the Municipality. Upon receipt of this excess amount, if any, the
Municipality and the Director shall issue to the third party a Compliance Certificate in recordable
form indicating the Municipality's receipt of the excess amount, if any, and indicating that the
Municipality and the Director have each elected not to exercise its right to locate an eligible
purchaser and its right of first refusal hereunder and that all rights, restrictions, agreements and
covenants contained herein are henceforth null and void. This Compliance Certificate is to be

LPDR-6 6/26/03



recorded in the appropriate Registry of Deeds or registered with the appropriate Registry District
of the Land Court and such Compliance Certificate may be relied upon by the then owner of the
Property and by third parties as constituting conclusive evidence that such excess amount, if any,
has been paid to the Municipality and that the rights, restrictions, agreements and covenants set
forth herein are null and void. The sale price to a third party shall be subject to DHCD’s
approval, with due consideration given to the value set forth in the appraisal accompanying the
Notice. DHCD’s approval of the sale price shall be evidenced by its issuance of this Compliance

Certificate.

2. Resale and Transfer Restrictions: Except as otherwise stated herein, the Property or any
interest, therein shall not at any time be sold by the Grantee, the Grantee's successors and assigns,
and no attempted sale shall be valid, unless: '

(a) the aggregate value of all consideration and payments of every kind given or paid by the
eligible purchaser (as located and defined in accordance with Section 1 above) or the Municipal-
ity or the Director, as the case may be, to the then owner of the Property for and in connection
with the transfer of such Property, is equal to or less than the Maximum Resale Price for the
Property, and (i) if the Property is conveyed to an eligible purchaser, unless a certificate (the
"Eligible Purchaser Certificate") is obtained and recorded, signed and acknowledged by the
Director or the Director's designee and the Municipality acting by and through its Chief Elected
Official which Eligible Purchaser Certificate refers to the Property, the Grantee, the eligible
purchaser thereof, and the Maximum Resale Price therefor, and states that the proposed
conveyance, sale or transfer of the Property to the eligible purchaser is in compliance with the
rights, restrictions, covenants and agreements contained in this Deed Rider, and unless there is
also recorded a new Deed Rider executed by the eligible purchaser which new Deed Rider the
Eligible Purchaser Certificate certifies is satisfactory in form and substance to DHCD and the
Municipality; (ii) if the Property is conveyed to the Municipality unless a Certificate (the
"Municipal Purchaser Certificate") is obtained and recorded, signed and acknowledged by the
Director or the Director's designee and by the Municipality, acting by and through its Chief
Elected Official, which Municipal Purchaser Certificate refers to the Property, the Grantee, the
Municipality, and the Maximum Resale Price for the Property and states that the proposed
conveyance, sale or transfer of the Property to the Municipality is in compliance with the rights,
restrictions, covenants and agreements contained in this Deed Rider; or

(b) pursuant to Sections 1(b) or 1(f), any amount in excess of the Maximum Resale Price
which is paid to the Grantee by a purchaser who is permitted to buy the Property pursuant to
Sections 1(b) or 1(f), is paid by the Grantee to the Municipality, and the Director or the Director's
designee and the Municipality acting by and through its Chief Elected Official execute and
deliver a Compliance Certificate as described in Section 1(b) or 1(f) for recording with the appro-
priate registry of deeds or registry district.

(c) Any good faith purchaser of the Property, any lender or other party taking a security
interest in such Property and any other third party may rely upon a Compliance Certificate or an
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Eligible Purchaser Certificate or 2 Municipal Purchaser Certificate referring to the Property as
conclusive evidence of the matters stated therein and may record such Certificate in connection
with conveyance of the Property, provided, in the case of an Eligible Purchaser Certificate and a
Municipal Purchaser Certificate the consideration recited in the deed or other instrument
conveying the Property upon such resale shall not be greater than the consideration stated in the
Eligible Purchaser Certificate or the Municipal Purchaser Certificate as the case may be. If the
Property is conveyed to the Director, the acceptance by the Director of a deed of the Property
from the Grantee and the recording of such deed shall be deemed conclusive evidence that all
rights, restrictions, covenants and agreements set forth in this Deed Rider have been complied
with and no certificate to that effect shall be necessary to establish the validity of such
conveyance. If the Property is conveyed to the Municipality, any future sale of the Property by
the Municipality shall be subject to the provisions of Section 4 of the Regulatory Agreement,

(d) Within ten (10) days of the closing of the conveyance of the Property from Grantor to
Grantee, the Grantee shall deliver to the Municipality and to the Director a true and certified copy
of the Deed of the Property, together with information as to the place of recording thereof in the
public records. Failure of the Grantee, or Grantee's successors or assigns to comply with the
preceding sentence shall not affect the validity of such conveyance.

(f) The Grantee understands and agrees that nothing in this Deed Rider or the Regulatory
Agreement in any way constitutes a promise or guarantee by DHCD or the Municipality that the
Grantee shall actually receive the Maximum Resale Price for the Property or any other price for

the Property.

3. Restrictions Against I easing and Junior Encumbrances: The Property shall not be leased,
refinanced, encumbered (voluntarily or otherwise) or mortgaged without the prior written consent
of the Director and the Municipality, provided, however, that this provision shall not apply to a
first mortgage granted in connection with this conveyance. Any rents, profits, or proceeds from
any transaction described in the last preceding sentence which transaction has not received the
prior written consent of the Director and the Municipality shall be paid to and be the property of
the Municipality. In the event that the Director and the Municipality in the exercise of their
absolute discretion consent to any such lease, refinancing, encumbrance or mortgage, it shall be a
condition to such consent that all rents, profits or proceeds from such transaction which exceed
the carrying costs of the Property as determined by DHCD and the Municipality in their sole
discretion shall be paid to and be the property of the Municipality.

4. Rights of Mortgagees: (a) Notwithstanding anything herein to the contrary, but subject to
the next succeeding paragraph hereof, if the holder of record (other than the Grantor or any
person related to the Grantor by blood, adoption, or marriage, or any entity in which the Grantor
bhas a financial interest) of a first mortgage granted to a state or national bank, state or federal
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savings and loan association, cooperative bank, mortgage company, trust company, insurance
company or other institutional lender or its successors or assigns (other than the Grantor, or any
person related to the Grantor by blood, adoption or marriage, or any entity in which the Grantor
has a financial interest) shall acquire the Property by reason of foreclosure or similar remedial
action under the provisions of such mortgage or upon conveyance of the Property in lieu of
foreclosure, and provided that the holder of such mortgage has given DHCD and the
Municipality not less than (60) days prior written notice of its intention to foreclose upon its
mortgage or to accept a conveyance of the Property in lieu of foreclosure, the rights and
restrictions contained herein shall not apply to such holder upon such acquisition of the Property,
any purchaser (other than the Grantor or any person related to the Grantor by blood, adoption or
marriage, or any entity in which the Grantor has a financial interest) of the Property at a
foreclosure sale conducted by such holder, or any purchaser (other than the Grantor or any person
related to the Grantor by blood, adoption or marriage, or any entity in which the Grantor has a
financial interest) of the Property from such holder, and such Property shall thereupon and
thereafter be free from all such rights and restrictions.

(b) In the event such holder, conducts a foreclosure or other proceeding enforcing its
rights under such mortgage and the Property is sold for a price in excess of the greater of (i) the
sum of the outstanding principal balance of the note secured by such mortgage plus all future
advances, accrued interest and all reasonable costs and expenses which the holder is entitled to
recover pursuant to the terms of the mortgage and (ii) the Maximum Resale Price applicable on
the date of the sale, such excess shall be paid to the Municipality in consideration of the loss of
the value and benefit of the rights and restrictions herein contained held by the Director and the
Municipality and released by the Director and the Municipality pursuant to this section in
connection with such proceeding (provided, that in the event that such excess shall be so paid to
the Municipality by such holder, the Municipality shall thereafter indemnify such holder against
loss or damage to such holder resulting from any claim made by the mortgagor of such mortgage
to the extent that such claim is based upon payment of such excess by such holder to the
Municipality in accordance herewith, provided that such holder shall give the Municipality
prompt notice of any such claim and shall not object to intervention by the Municipality in any
proceeding relating thereto.) In order to determine the Maximum Resale Price of the Property at
the time of foreclosure or other proceeding, the Municipality or DHCD may, at its own expense,
obtain an appraisal of the fair market value of the Property satisfactory to such holder. The
Maximum Resale Price shall be determined as set forth above in this Deed Rider. If the holder
disagrees with such appraised value, the holder may obtain a second appraisal, at the holder's
expense and the Maximum Resale Price shall be equal to the average of the two appraisal
amounts multiplied by the Discount Rate. To the extent the Grantee possesses any interest in any
amount which would otherwise be payable to the Municipality under this paragraph, to the fullest
extent permissible by law, the Grantee hereby assigns its interest in such amount to said holder

for payment to the Municipality.

5. Covenants to Run With the Property: (a) The Grantor and the Grantee, for good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, hereby
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grant and assign to the Municipality, the Municipality's agents, successors, designees and assigns
and to the Director, the Director's agents, successors, designees and assigns the right of first
refusal to purchase the Property as set forth herein, and the right to enforce the rights and
restrictions, covenants and agreements set forth in this Deed Rider. The Grantor and the Grantee
hereby grant to the Municipality and to the Director the right to enter upon the Property for the
purpose of enforcing any and all of the restrictions, covenants and agreements herein contained,
and to enforce the Municipality’s and the Director's rights of first refusal to purchase the Property
and the rights of the Municipality and the Director to designate a purchaser of the Property as set
forth herein, and of taking all actions with respect to the Property which the Municipality or the
Director may determine to be necessary or appropriate, with or without court order, to prevent,
remedy or abate any violation of the restrictions, covenants and agreements and to enforce the
Municipality's and the Director's rights of first refusal to purchase the Property and the rights of
the Municipality and the Director to designate a purchaser of the Property set forth herein. The
rights hereby granted to the Municipality and the Director shall be in addition to and not in
limitation of any other rights and remedies available to the Grantor or the Municipality or the
Director for enforcement of the restrictions, rights, covenants and agreements set forth in this
Deed Rider. Itis intended and agreed that all of the agreements, covenants, rights and restric-
tions set forth above shall be deemed to be covenants running with the Property and shall be
binding upon and enforceable against the Grantee, the Grantee's successors and assigns and any
party holding title to the Property, for the benefit of and enforceable by the Municipality, the
Municipality's agents, successors, designees and assigns and the Director, the Director's agents,
successors, designees and assigns for a period which is the shortest of (i) fifty years from the
creation of the restriction, or (ii) upon the recording of a Compliance Certificate or (iii) upon the
recording of an Eligible Purchaser Certificate and a new Deed Rider executed by the eligible
purchaser referenced in the Eligible Purchaser Certificate, which new Deed Rider the Eligible
Purchaser Certificate certifies is in form and substance satisfactory to DHCD and the
Municipality or (iv) upon the conveyance of the Property to the Municipality and the recording of
a Municipal Purchaser Certificate as set forth herein or (v) upon the conveyance of the Property
to the Director in accordance with the terms hereof.

(b) This Deed Rider and all of the agreements, restrictions, rights and covenants
contained herein shall be deemed to be an affordable housing restriction as that term is defined in
M.G.L. c. 184, § 31 and as that term is used in M.G.L. c. 184, §§ 26, 31, 32, and 33.

{c) The Grantee intends, declares and covenants on behalf of itself and its successors and
assigns (i) that this Deed Rider and the covenants, agreements, rights and restrictions contained
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herein shall be and are covenants running with the land, encumbering the Property for the term of
this Deed Rider, and are binding upon the Grantee's successors in title, (ii) are not merely
personal covenants of the Grantee, and (iii} shall bind the Grantee, its successors and assigns and
enure to the benefit of the Municipality and the Director and their successors and assigns for the
term of the Deed Rider. Grantee hereby agrees that any and all requirements of the laws of the
Commonwealth of Massachusetts to be satisfied in order for the provisions of this Deed Rider to
constitute restrictions and covenants running with the land shall be deemed to be satisfied in full
and that any requirements of privity of estate are also deemed to be satisfied in full.

(d) Without limitation on any other rights or remedies of the Grantor, the Municipality,
and the Director, their agents, successors, designees and assigns, any sale or other transfer or
conveyance of the Property in violation of the provisions of this Deed Rider, shall, to the
maximum extent permitted by law, be voidable by the Municipality, the Municipality's agents,
successors, designees and assigns or by the Director, the Director’s agents, successors, designees
or assigns by suit in equity to enforce such rights, restrictions, covenants, and agreements.

6. Notice: Any notices, demands or requests that may be given under this Deed Rider shall
be sufficiently served if given in writing and delivered by hand or mailed by certified or
registered mail, postage prepaid, return receipt requested, to the parties hereto at the addresses set
forth below, or such other addresses as may be specified by any party by such notice.

Municipality:

DHCD:
Department of Housing and Community Development

Att'n: LIP Director
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100 Cambridge Street, 3rd Floor
Boston, MA 02114

Grantor:

Grantee:

Any such notice, demand or request shall be deemed to have been given on the day it is hand
delivered or mailed.

7. Further Assurances: The Grantee agrees from time to time, as may be reasonably required
by the Municipality or the Director, to furnish the Municipality and the Director with a written
statement, signed and, if requested, acknowledged, setting forth the condition and occupancy of
the Property, information concerning the resale of the Property and all other information
pertaining to the Property or the Grantee's eligibility for and conformance with the requirements
of the LIP Program.

8. Waiver: Nothing contained herein shall limit the rights of the Director to release or waive,
from time to time, in whole or in part, any of the rights, restrictions, covenants or agreements
contained herein with respect to the Property. Any such release or waiver must be made in
writing and must be executed by the Director or his/her designee.

9. Severability: If any provisions hereof or the application thereof to any person or
circumstance shall come, to any extent, to be invalid or unenforceable, the remainder hereof, or
the application of such provision to the persons or circumstances other than those as to which it
is held invalid or unenforceable, shall not be affected thereby, and each provision hereof shall be

valid and enforced to the fullest extent permitted by law.
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Executed as a sealed instrument this day of , 200_.

Grantor:

By

Signature

Name

Its

Grantee:

By

Signature

Name

Signature

Name
LShA-dr

COMMONWEALTH OF MASSACHUSETTS
' 200

S5

County of
On this day of » 20__, before me, the undersigned notary pubiic,
personally appeared , proved to me through satisfactory

evidence of identification, which were , to be the person whose
name is signed on the preceding document [Grantor], and acknowledged to me that he/she signed it

voluntarily for its stated purpose.

Notary Public
Print Name:
My commission expires:
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COMMONWEALTH OF MASSACHUSETTS

County of , 88. , 200

On this day of , 20__, before me, the undersigned notary public,
personally appeared , proved to me through satisfactory
evidence of identification, which were , to be the person whose

name is signed on the preceding document [Grantee], and acknowledged to me that he/she signed it
voluntarily for its stated purpose.

Notary Public
Print Name:
My commission expires:

© DHCD When used in the Local Initiative Program, this form may not be madified without the written
approval of the Department of Housing and Community Development.
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SECTION 11

Preliminary Floor Plans
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SECTION 12

Pro Forma



Lee ATTRHD
Project Feasibility ~ Ownership Projects*

1. Ownership Pro Forma
Total Costs  Per Unit

(a) Site Acquisition $ATTACH  $_

Hard Costs:
Earth Work

Per 5q. Ft.

$

% of Total

Site Utilities

Roads & Walks

Site Improvement

Lawns & Planting

Demolition

Unusual Site Cond.

(b) Total Site Work

Concrete

Masonry

Metals

Carpentry

Roofing & Insulation

Doors & Windows

Interior Finishes

Cabinets & Appiiances

Plumbing & HVAC

Electrica

(c) Total Construction

(d) General Conditions

(e) Subtotal Hard Costs (a+b+c+d)

(f) Contingency

B ¥ B 4 B s = e R R S L W L W N T WL W

(g) Total Hard Costs (e+f)

H#H 4 A R i R B S e ] S LWL W T W T-WI-N

Soft Costs:
Permits/Surveys

Architectural

Engineering

Legal

Bond Premium

Real Estate Taxes

Insurance

Security

Developer's Overhead

General Contractor’'s Overhead

Construction Manager

Property Manager
Construction Interest

S LA A A A P A L
A A A A S A A LA A AL

Financing/Application Fees
Utilities

LA A B B - A AR

*For Rental Projects, fill out the Pro Forma from the Gne Stop Application.
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Maintenance (unsold units)

Accounting

Marketing

(i) Contingency

$

$

(h) Subtotal Soft Costs g
$

(j) Total Soft Costs (h+i) $
$

#H W B e

#H B e s

(k) Total Development Costs (g+j)

2. Profit Analysis (should conform to the pro forma)
Sources:

Affordable projected sales

Market sales

Public grants

4 - A A

(A) Total Sources

Uses:

Construction Contract Amount

A

(B) Total Development Costs

Profit:
(C) Total Profit (A-B) $

(D) Percentage Profit (C/B) $

3. Cost Analysis (should conform to the pro forma)
Total Gross Building Square Footage
Residential Construction Cost per 5q. Ft.
Total Hard Costs per Sq. Ft.

Total Development Costs per Sq. Ft.

Sales per Sq. Ft.
(do not include proceeds from public grants)
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awal :PZ, L,’n.‘rf:‘)

1alance, 7%, 12 mao)

69

92 UNITS

PER UNIT

28,696

7,608
6,522
14,130
272
4,348
1,087
10,870
176,087

11,046
0
260,666
0

0
1,087
1,712
1,359
1,630
1,413
435
272

54
2,618
0

130
1683
623
18,450
8,161
380
1,874
2,717
0
44,179
0
304,845

PRICE
159,500
184,500

410,000 ({(ave)

6/24/04

TOTAL

2,640,000

700,000
800,000

1,300,000

25,000
400,000
100,000

1,000,000
16,200,000

1,016,250

23,981,250

100,000
157,500
125,000
150,000
130,000
40,000
25,000
5,000
240,814
0
12,000
15,000
57,278
1,697,400
842,848
35,000
181,642
250,000

4,064,481

26,045,731

2,711,500
1,107,000

28,290,000
32,108,500

4,062,769
14%

080

302
150)
100)
(98)
953
600
579

200

505
174)
115)
114)
103
422
655



Section 13

Purchase Option for Alternate Access



MASSAEHISETIS

m ASSOCIATION

k=bed, ' REAITORS ©
CONTRACT TO PURCHASE REAL ESTATE #501

With Contingencies)
(Binding Contract. If Legal Advice Is Desired, Consuit An Attoruey.)

UYER(S): : To: OWNER OF RECORD ("SELLER"):

Name(s): i FI/A'&G'
s |22 PEREL . SO, T 400 ' Adm@?fr EOAD ACLESS
BO=TDN MA- 0210 - TTLETON, MA- - Q140

UYER offers to purchasc the real ﬁropcrty described as

SHONN ON CONCEPT A LAYOVT 8Y
. with all buildings and improvements thoreon (the "Premises™) to which I have been mtroduced by
N upon the following terms and conditions:

9,000-09

TievsT

GPE_DATED RAVAUST w‘rhm

to the SELLER for the purchase of the

~thase Price: The BUYER agrees to pay the sum of § ‘»6
55, due as follows: o
-~ 8 6090-0 as a deposit to bind this Offer;
ii. §_10,000 , O as an additional deposit upon executing the Purchase And Sale Agreement;
treasurer’s or certified check or wire transfer at time for closing.

%i. Balance by bank's, cashier’s,
-ation Of Offer, This Offer is valid untl 2 O [Bg.n on_ &1 Za!
ffer shall be signed by the SELLER, accepting this Offer and returned to the BUYER, otherwise
1 and the money teadered herewith shall be retumed to the BUYER. Upon written notice to the BUYER or BUYER'S agent of
_LER’S acceptance, the accepted Offer shall form a binding agreement. Time is of the essence as to each provision.
the BUYER shall, on or before Jam. E{.m. on

rchase And Sale Agreement. The SELLER and
20,3008 execute the Standard Purchase and Sale Agroement of the MASSACHUSETTS ASSOCIATION OF
FORS® or substantial equivalent which, when exccuted, shall become the cntire agreement between the parties and this Offer

save no further foree and effect.
osing. The SELLER agrees to delivera good and sufficient deed conveying good and clear record and marketable ttle at
.(Jpm.on at the County Registry of Deeds or such other time
£ as may be mutuzlly agreed upon by the parties.

wgrow. The deposit shall be held by ﬁDUI/D

by which time a copy of

L/P(W O I L , s escrow agent, subject to the lerms

| Endorsement or negotiation of this deposit by the real estate broker shall not be deemed accepiance of the terms of the Offer. In
‘nt of any disagreement betwcea the parties concerning to whom escrowed funds should be paid, the escrow agent may retain
leposit pending writien instructions mntally given by the BUYER and SELLER. The escrow agent shall abide by any Court
n concerning to whom the funds shall be paid and shall not be made a party 10 a pending lawsuit solely as a result of holding
led funds. Should the escrow agent bc made a party in violation of this paragraph, the escrow agent shall be dismissed and the
asserting 2 claim against the cscrow agent shall pay the agent's reasonable attorneys'’ fees and costs.

atingencies. It is agreed that the BUYER'S obligations under this Offer and any Purchase and Sale Agrecment signed pursuant
Offer are expressly conditioned upon the following terms and conditions:
artgage. (Delete if Waived) The BUYER'S obligation to purchase is conditioned upon obtaining g
at prevailing rates, terms and conditions b ;
o Lo act reasonably diligently to satisfy-amy Tondition within the BUYER'S control. If, despite
_able efforts, the BUYER has been uffabie-Ig obtain sneh-wiitien commitment the BUYER may terminate this agreement by
g written notice that is received by 5:00 psr-UR the Tatsadar day after the date set forth above, In the event that notice has not
coeived, this condition is dramed Waived. [n the cvent that due no heen received, the obligations of the parties shall cease
his agrecment—sNall be void; and all monies deposited by the BUYER shah-Dbe remmed In no event shall the
red to have used reasonable efforis 10 obtain financing unless the BUYER abmtitted one application by

Aren commitment for

"ingin ne afgouni-O S
UYER shall have an oblig?

ER be dee
and acted reasonably promply in providing additional information requested by throwaprigege lender.
#501 6.06.02/2 14648
hSSFORMS- ©1999, 2000, 2001, 2002 MASSACHUSETTS ASSOCIATION OF REALTORS®
» Shandurd Tand Laints Parme =
Executives Naghoba Valley 300 Main Street, Stz A Grotoa, MA 01450
frank harmctl

Frank Harmen
Fifmen Mile Road, Clinton Township, Michigan 48035, (800) 333-0805 Wawaw, TLOfQ MM, COM
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m (for

rite "NONE"):

|
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IREE

YT T T E AL

day of
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MASSACHLS
m ASSOCIATION ®
Rt * REALTORS
CONTRACT TO PURCHASE REAL ESTATE #501

ith Contingencies)
(Binding Contract. If Legal Advice Is Desired, Consalt An ARorsey.)

To: OWNER OF RECORD ("SELLER"):

. From: BUYER(S): C _
Name(s): @Fl ?Z@F’EIZT'IE«S Namc(s):mww_ﬁ : Pbkéléi 'ﬂ@US‘(
Address: |22 PENRL ST, STE 400 Address: _@ggmﬂﬁ_ﬁﬂ—_
%TON'MH*fcﬂ»ilO' TTLEON, MA . 0140

The BUYER offers to purchase the real property described as LOT | / LO] 16(90 '{"/' QFZ Z- 24+ WS )

Ae SHOWN ON cONCEPT A LAYOUT By &PR BATED AVAVST 2804 .

together with slt butldings and improvements thereon (the “Premiscs™) to which I have been troduced by N/A
N/ A upon the following terms and conditions:

_.l_ L © to the SELLER for the purchase of the
[

1. Purchase Price: The BUYER agrees to pay the sum of $
Premises, due as follows:

i s oo . €9 a5 & deposit to bind this Offer;
ii. $.10.260 . as an additional deposit upon executing the Purchase Arnd Sale Agreement;
iii. Balance by bank's, cashier's, treasuzer's o centified check or wire transfer at time for closing.

2. Duration Of Offer. This Offer is valid until 5 [ a.m. (Ap-m. ou 12 -171-04 by which time a copy of

this Offer shall be signed by the SELLER, accepting this Offer and returned to the BUYER, otherwise this Offer shall be deemed

rejected snd the money tendered herewith shall be retumed to the BUYER. Upon written notice to the BUYER or BUYER'S agent of
_the SELLER'S acceplance, the accepted Offer shall form a binding agreemcat. Time is of the essence as 1o each provision.

3. Purchase And Sale Agreement.; The SELLER and the BUYER shall, on or before 5 am. E/pm on
execute the Standard Purchase and Sale Agreement of the MASSACHUSETTS ASSOCIATION OF

REALTORS® or subsmntial equivalent which, when exccuted, shall become the entire agrecment between the parties and this Offer
ghall have na further force and effect
4. Closing. The SELLER agrees to delivera good and sufficient deed conveying good and clear record and marketable title at

D am [ |pm. oo at the County Registy of Deeds or such other time
or place as may be mutually agreed upon by the parties.
5. Escrow, The deposit shall be held by éOU LD l/A’W OPPI e , as escrow agent, subject to the tenms

hereof, Endorscment or nsgotiation of this deposit by the real estate broker shall not be deemed acceptance of the terms of the Offer. In
the event of any disagreement betwcea the parties concemning to whom escrowed funds should be paid, the escrow agent may retain
said deposil pending written instructions mutually given by the BUYER and SELLER. The escrow agent shall abide by any Court
decision conceming to whom the funds shall be paid and shall not be made a party 1o a pending lawsuit solely as a result of holding
escrowed funds. Should the escrow agent be made a party in violation of this paragraph, the escrow agent shalt be dismissed and the
party asserting a claim against the escrow agent shall pay the agent's reasonable attorneys' fees and costs.

6. Contingencies. It is agrecd that the BUYER'S obligations under this Offer and any Purchase and Sale Apreement signed pursuant
1o this Offer are expressly conditioned upon the following terms and conditions:

Mortgage. (Delete if Waived) The BUYER'S obligation to purchase is conditioned upon b st & written commitment for
financing m theamaugt of § at prevailing rates, terms and-eomdi ons by .
The BUYER shall have an obligatien {0 act reasonahly diligently te-safisfy any condition within the BUYER'S control. If, despite
reasonable cfforts, the BUYER bas been unable—te-gh h written commitment the BUYER may terminate this agreemcnt by
giving written notice that is received by 3:00-pm. on the calzmdes-day afler the date set forth above. In the event that nolice has not
been received, this conditdon is degrmed waived. In the event that due notice has beex received, the obligations of the partics shall cease

and this agrecment shatl be void; and all monies deposited by the BUYER shal™b tumed. [n mo event shall the

BUYER be dctimed to have used reasonable efforts to obtain fnancing unless the BUYER has sub ited_one application by
and acted reasonably promptly in providing additional information requested by the morigeg lender.

#501 6.06.02/214648

MASSFORMS™  ©1999. 2000, 2001, 2002 MASSACHUSETTS ASSOCIATION OF REALTORS®

Pustarwie Staadard Lol Fsints Pars [—

Realty Excrutives Nashoba Valley 300 Main Sureet, Ste A Groton, MA 01450

Phone: (978) 448 - 4050 Frx: (978) 448 - 1450 Frank Harmen frank bprnett

Produced with ZigForm™ by RE FormsNet, [LC 18025 Fiteen Mile Road. Clintan Township, Michigan 48035, (800) 383-3805 i, Ziglgim, COM
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BUYER'S obligations under this agreernent arc subject 10 the right to obtain inspection(s)
but not limited 1o, home, pest, radon, Jead paint, scplic/sEwWeY, water-gua ity, and water

drainage by consullan rrularly in the business of conducting said inspections, of BUYER'S owy choesiny, and at BUYER'S sole
coet within days after S RIS pocentance of this agreement, i the resuits @ ot satisfactary 1o BUYER, in BUYER'S

sole discretion, BUYER ghall have the right to give Writeh yutieeE ived by the SELLER OR SELLER'S sgent by 5:00 p.m. on the
calendar day after the date set forth above, (o inatimy This agreement. Upon T80 ot of such notice this agreement shall be void and all
monies depasited by the BUYER. sasiTbe returned. Failure to provide timely notice of teominatrenshall constitute 8 waiver. In the
cvent that the BUYER dees Tiot exercise the right to bave such inspection(s) or o so leyminate, the SELLER art+he listing broker are
cach releaspd fro claims relating to the condition of the Premises that the BUYER or the BUYER'S consultants could reasnably have

discovered,

7. Repres? g : : g re;— e disclosure (for
3 aa-forna o insulatiorr-AisETosure and Home Inspectors Facts For Consumers brochure

acknowledges that there are no warranties or representations on which

previously mad ir—waiting and the following: (if nooe, write "NONE"):

b. Inspections. (Delete if Waived) The
of th&Reemises or any aspect thereof, including,

Al Pl

_—-“—-—-—-\\—

8. Buyer's Default. If the BUYER dofaults in BUYER'S obligations, ail monies tendered as a deposit shall be paid 1o the SELLER as

liquidated damages and this shall be SELLER'S sole remedy.
9. Additional Terms. .

BUYER - MAN - MAANRBING, BUYER
PAETNESE ¢

*tiMti#t*#***t*##t'!.#*"‘&i*itttti##*‘.!t#‘t.tt#.il!‘#i‘**‘ii‘i

SELLER'S REPLY

D am. [:] p-m. oo this day of

i‘t.#".!t*“"##“t'#.*ﬁ**!*i#tt*#t*#‘ti*#*

SELLER(S): {check one and sign below)
(a) ACCEPT(S) the Offer as set forth above at ___
(b} REJECT(S) the Offer.
(¢) Reject(s) the Offer and MAKE(S) A COUNTEROFFER on the following terms:

l:] am. [j p.m.on if not withdrawn earlier.

This Counteroffer shall expire at

SELLER, or spouse SELLER

C**"l"‘#.t..‘t#Qtit.t‘**t*#*.‘*.t*‘-ﬂtd‘tiii‘.‘titt!‘Ot*‘*t*"Q*“*i0#'.#*Qf“‘ﬁ‘tt‘t"li.‘!-t‘iﬁ¢¢¢.#‘¢i‘

(IF COUNTEROFFER FROM SELLER) BUYER'S REPLY

The BUYER: (check one and sign below):
___{a) ACCEPT(S) the Counteroffer as set forth above at [ a.m. [] p.m. on this

__ (b) REJECT(S) the Counteraffer.

day of

BUYER BUYER

*Q‘t¢tl.“0#."“#‘!‘!‘#.“‘*!‘*‘i*!‘*ﬁ..t.i##iit't'i‘ﬂ*"‘ti."#‘tt‘t*“‘-

RECEIPT FOR DEPOSIT
I hereby acknowledge receipt of a deposit in the amount of § from the BUYER this day of

t#*i'.ii“‘#*#ittt*#t‘#“ﬁi‘*f!‘!

Escrow Agent or Authorized representative

MASSFORMS' ©1999, 2000, 2001, 2002 MASSACHUSETIS ASSOCIATION OF REALTORS®

Sasevide Bamlard Aol Triste Forsn
Produced with ZigForm™ py RE Formsnay, LLC 18025 Fiflean Mile Road, Clinton Tewnship, Michigan 48035, {800) 303-9B05 www.7i) form com frank hartoea
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Authorization Letter



August 24, 2004

Subject: Robinson Road and Farmstead Way, Littleton, MA
Assessor's Maps U-7 & U-B, Parcels 2.49, 19-57 196

To Whom it May Concerm:

| hereby authorze Goldsmith, Prest & Ringwali, Inc., ag Main Street, Suite 201, Ayer, MA,
978.772.150, to act as my agent in administrative and civil engineering matters perta
proposed residential development at the subject site. This authorization covers \he execution of
application forms, presentation of plans and designs, and communicatian with involved parties.

Respecifully,

y L A+ LFZ fldvrshp

Catalde,
Fi Partneship
133 Pearl Sireet
Boston, MA 02110

Copy: gotdsmith. Prest & Ringwall, Inc.
ile



APPENDIX A

<\  ¢g
%

55

L

ZONE II's @'
g
7 ; IWPA's
F S A R
- Ao % SUBJECT
7 Ny 2 SITE

=]
o5
5
:ftigib:‘
3.
@, ¢
L

3 o] ZONE C| €
2 SURFACE
% WATER

SCALE: N.T.S.

INFORMATIONAL SOURCE: MASS. G.L.S.

GOLDSMITH, PREST AND RINGWALL, INC.



APPENDIX B

s o ote’s
.

INDUSTRIAL B
ZONE

INDUSTRIAL A
ZONE

BUSINESS
ZONE

SUBJECT
SITE

SCALE: N.T.S.

INFORMATIONAL SOURCE: TOWN OF LITTLETON

GOLDSMITH, PREST AND RINGWALL, INC.



